a ee, 


"TR T: ISE 
"PRINCIPAL SHO 


MAXIMES 


OF THE 


 LAWES 


Of this Nation, 
SO. © commodions for al 


Students , an others as defire the 
knowledge — 7 > of the Laws. 


Lex plus laudatur, quando Ratione probatur- 


Written by that moſt Excellent and 


Learned Expoſitor of the 1 W.N.of 


Lincolns- Inn, Eſquire. | 


ou fin 


| The Third E — 


12 


LONDON , : 
Printed by S. G. for W. Cee, D. Pahemalhs 
R. Beſt, and G. Bedell, andare to be 
fold at their ſhops i Fhetſtrerey 

199 


4 
w>  - 
'P * 


ETREATISE. 


OF THE 


PRINCIPAL GROUNDS 
AND 


 MAXIMES | 


| "LONDON , 
bw F. G. for W. Ler, D. Pakemath 
* „and G. Bedell, and are to be 
6d a their 125 in Fhpreny 


p09 oy wy £q t b n 
nt Farbe, . I 
pa a 5 14 . Vaful " 2 ou ,]. 
eee Tee, f ee 


1 | 
1 1 
ao * 
: - 


e n $1 D 
1 απ¹] .] nl 
2 * [an _ 
5 4 443 
©312u29 


Zum 227] ↄq 02 pa2unoY) Aud aq 30 pur 39 ſuꝛony 79 {x urgent bo 4 
-v3ea] you pur a[quanouoy ↄqʒ iq pu jo sur j ↄqꝛ jo si u BY  - 


— 


— 2 


_ — 


#210d uon 


rod 
n vody uodog 
Nuri >y2 81 1155 L 


r 
| ck ande 


ruoj id 
— 
2849 
-WaY2 
s spood# 10 
ou su, A 


1940 UMQ 


uqj d 2y1 jo uo v 
i 1 us FN. 


1 am Ag 
| bid rj din 
B wx Cuoipy 
um Jarg 1 


++ -Gopay! 2 v1 0] 


Dino 4 
+ | go ef vowwoo 4 


ulein 


Lebus eee 81 oi 
2244 


Fd Jo wndibpad c 


dd o u 
Je15jn22d o — 
| aogqe 
pus jeg oi 


plans 


2m o 
Jury d. . 
3 


2d 
zap oe 


A1eup3o 


24nego1 
pur ird : 


-poureJ aq {ew Vormw «Pl 
K —_ p IRAs ui apud f 
a 3 $a3ne2'$.104 $1 p 
A -C Fargy 


o 
i een 1 


_ Ivinzzuv zo 
{pra HE 
10 ; 
unde g o E de pap” | 


 21juos: 
h, 


81 Oy 1 
pol mn £ An*u 
Sun I th 


81 GWM? 
{a 


nd 2YL J YL w 


mrmeny 
dite uv 
An 
1 Hαο⁰απ 
Ar 10 n 

yt T1919 <q 

D 30 45am 
ag 52 8 <q 


Ip) 


> muehnsd 


; 


Ne. T uf wo 


30 
39} 


ou Jo 


why 


<dnomny 


2 
sen 


pus Yaaaauy 


nom 
u nur 


urn! 28 'Jukoſ 


$13uad1tgq 


1 5 "IT 
vue 
— D100 &npqmoa 0 


$ $1311rqI ſ 
IM vo 4 
zuoqe 


% un! i 
n AHνj,jẽꝑgꝗ,ͤ - uo 


Ae 


24n113J10g 
21ddoya —_— Kid 
Heri MC vogruwo) S 20 r b 
dournun uo 
n Lr ur g v¹¹¹ 21g As 2U39NG * 
uoyuadjng Gvonriado A 
| 2WawynJvnxA 
| "AE Ty on 
KF] BowwoY kq d Ad r 15 
zm, | 
SONEWIYUOD 3 worn Y Pan 
3jrapy ©-roycaryf Ig IAG paoga 0. 
pP. lou 21rj 3g Jarg puoi uon 
Sunny. yua mags pod iq]. ↄphhuoo ange Li, 


and iq] 


ond zur ig A 8 * 


dun 
« NI 10 


anon 
21qnog a * * 
ug Y -noA yum 9-e22yC pico | 1 
Lö RA -2y 14 
Gama 
pix 


dj nu 


-mo Juz 
anupe 30 


vuuru 
- 


5 end: 2 
" p2up1g EIS: | an 


r 


150579 


——_ 10 $1 Yom 


101193uj Say” 
. Joidag T 230 
rad douνỹ 
UMO15 212 JO gy” 3 1 


bm u | 1 
mo 4 pn 
or 33my — 8 


41% xydry JO 
jeu 


no 


— 
— 
1 


PIJIPYy 
*100 in | 
diu {pry 
$1 Ap 


polↄpijuoo an 
hu unn 


0 


f 


Kurd 3 
jo r 4g 


ae] ig 


f1 Ar] In. 
381124 
PP 
Duurui 
JL IF 


4 


bu - 
—————̃ —— — —ñ— 
* — — my = 
— — - 1 _— a 


See MEL EX. 


] \ 
Sop.7q > wamyjiund var 
Ar guter 30 


$44 d 22uvew >y1's 


rp 


310 Jo uohrudqv F $32001d an 
on1quyorg g 1auurw 21+ 


auoh sr 
21007) 21401 - $0442 47 11F.223ryoYJ 
zuuu Ofpy 24009 mn A 
UOLNDIK A mod ui 
audruↄd pu zei una | \.. VO modjoid n\ 
7 ; Bu,prajg 48 y9119J nuuru u 
od, A 


— 


| CHNP. I. 
rh 1 F hh 15 br threefold, & 


Laws, C wſtoes, and Stathres. 
Tu x COMMON LAW. 
„. Rh Neo 
2 HE CommontLaw: is 8 
oh the: Rule at arte, and 
ſiberefore eue d ſ in Argue 
ment, That Reaſom li that 
* ſuch: a thing berone , at that 
Rk will not that ſuab:a thing be done; 
The rules ofeaſon ate oſtuo 
ken from Leanumg as we Divine as Hu- 
mane, and ſome proper to! to it ſe'f onely. 


reed Fotoors.” 
mY beb cent 0h. 1 


*JJ "WT 18 t 4 5 8 a 75 


.— ratio aft qua pro Religiqne acit 
A Tear to find a rencher, if the Lord 
A purchaſe parcel of the Eand „yet the 
pole ſervice remainechi bæuæute it is for the 
dvancement of R x U 1G /D & N. | 


Zn 
9 Dior Mradinlg 27 non ei gers 
Surg gunday ſhall dt be ſaid Sale in 4 
{qrket} Wiz ig prophery, — 
O. 


2 Of Grammer, Of . 
1 + Or GhwMM $42 q 
Of — the rules are in 


Etymologie of a Word, andi in _ _ 
Niruftidn thereof; what is nature, e ngle. 


3. | 

Ad — "antecedens fat relatio, if 
unpediater Sententia. *! 1; x : 
As an inditement againſt J. S.. 6 
1 D. in the County of Midd/x/z 
©. is not good — ſervant is n 
and Butcher ſha ——_— 1 D. w 5 
. „ . W 


- —_ 
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1 : ora 
"MA 5 "Or In Leerer mont 
5712 ; SS | 1101 | 


4. 
 Ceſſante capſe, ceſſa e 
He Executor, nor the husband ** the 
death of a woman Guardian in  ſoccage, 
ſh!ff not have the'Wardſhip, CI: ) 
the natural affection is wg wr ach vas 
the cauſe thereof. 110 la. 

Some things ſhal] be = acordn 

to the original cauſe thereof,  ;; - 


5. 

The Executor may releaſe before the you 
bate of the Will,becauſe his title and it 

is by the Will, and not by the rabate. 


+ Of Logieky 5 

To make a man ſwear to bring me mony 
upon pain of killing, and he bringeth it ac» 
cordingly, it is felon — 

Outlawry in Treſpaſs, is no forfeiture of 
Land, as outlawry in felony is, for although 
the non-appearance is the cauſe of the Out» 
Jawry in botb, yet the force of the — 
ſhall be eſteemed according to the heynouſ- 
neſſe of the offence, which is the principal 
cauſe of the proceſle, 


6. 
According to the begining Fhervef... 


As if a Servant, which is out of his Maſters 
7 weies, kill his Maſter, through the malice 

which he bare him when he was nn 
this is petty Toene 


1 C 4 5 71 # 


— to the ad then. 


| Aaifa man warnedto anſwer a matter in 
, Au a Writ, there be ſhall not anſwer to any o- 
D ther matter then is contained in the Writzfor 
Tow E * 
| Dernativs pateſt as nan. poteſt eſſe major 


A 2 be loppo to Ke the 


LIP Franks 


Of Logick: | 

Frank-Tenement is belonging ro his Ma- 

Kerjiby:g retovery againit his [Maſter ;' al- 

though the Servant be « ſtranger to the Re” | 

covery z fot he thatl not be in 'bettet"Thſe J 

then he is RE 0 he ww mierh; or j. 
Rifieth.; 1 273324171 
ae Y 9: I % Di: 

Aus! HA aa vole + 28th 7 | 

e, Ea uteſc he : 

1 an Infant, or a ee i 
: En the lame, . aft 
yet on ſale, ncht 
bs this Will wt] 
ond 021 deg] sr n A 


de, alen, 14400 vl 


2 Ig 1911 1 3 425 {4 i ? 

An Obligation or other mutter di 1 
may not be diſchargeq by an a nt wr. 
word bur by. n. event. 


nl — ane; or Meh; alte. | 
"0 YOBLGD PUBL hl i 11 . 


70 ate Nene Ferant make "Leaſe of 
his Joyntee, ede rent, and die the 
Heir which ſurviveth Mall have the Rev 
. —. e 
e cometh i un- 
; edel. 
4 . . 
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- Of Lagicks d 
ou Alſo where, * husband beiog leaſti for - 
; vears in right, reſervinꝑ à rent; che waman 
„ſhall have . the nene 
che rut. N bs Aab 1 
12. MH 
Detile ſundamentam, ſalit p. : 
When the eſtace wherevnganhbe Warranty 
is annexed is defeated, the Meran is alſo 
defeated. ads 


4 — 
A 4: YT 


Incidents m — Be ab 
As if a man 1 to be burnt i in 
ſuc a houſe, Wood may not be g rafrred a- 
way; but he which hath the houſe, rbape 
ne W ood allo. 
i . — OY 
1 Adio perſona'is morithir cum perſe ond. 
t by As if battery be done to a man, if he that 
did the battery, or the other die, che Action 


is gone. 
lei- y If the Leaſor company 10 pay qu l= e, 
during the term, his Executor ſhall not pay 
it, for ĩt is a perlonal covenant. . 


the I 5. 23 2 

«A Things of higher nature , ao determine 
thingsof lawer nature. | 

un- 2 matters of writing do determine an a- 
*mentby:words. 21.5.8 


210 B . I 


6 Of Philoſophy. 

If an offence which is murder atthe Com- 
mon law, be made high Treaſon, no appeal 
lieth for it, for that the Mu der is drowned, 
ſhable as treaſon, whereof no ap- 


and — 
peal lieth 
16. 
X cont inet minus. 

Whereby the Cuſtom of a Manor, a man 
may demiſe for life, he may demiſe to his 
Wiſe, darante viduitate. 

17. 
Ma jus dignum tra hit ad ſe minus dignum. 
A the Writings, the Cheſt or Box they are 
in, ; 


— — 


— 


Or PRERIIOSs or Rr. 
18. 
Natura Vis maxima. 


Now? affection or brotherly love, are 
__ cauſes or conſiderations to raiſe 
an uſe. 


And one brother may maintain a ſuit for 
another. 
19. 
T he Law fauoureth ſome perſont, - 
Vi | | 


12. 
Men cn: ofthe Realm, · or in Priſon, Wor 


* 


Of Philoſophy. > 
men married, Infants, Ideots, Mad-men» 
men without intelligence, Strangers that are 
neicher parties, nor privy, and things done in 
anthers right. 1 H 

A deſcent ſhall not take away the entry of 
a man out of the Realm, or in priſon,or ot a 
married woman, or of an id. 

And a leaſe made to the husband and 
wife, after the death of the husband, the 
wife ſhall not᷑ be charged for waſte, during 
the marriage. | | 

An Ideot ſhall not be compelled to-plead 
by his Guardian or next friend, but ſhall be 
in the Court; and he thai pleadeth the belt 
plea for himſelf ſhall be admitted. 

If a dumb man bring an action, he, ſhall 
plead by his next frignd., -. hens Wet 
Ia Leſſee for years grant a Rent-charge, 
and ſurrendereth, the rent ſhall be paid, du+ 
ring the term, to the Stranger. | 

A man Out-lawed or Extommunicated, 
may bring an Action as an Executor. 


"Md 0 a 
And à mans perſon before his poſſeſſions. 


Mentioned of copotil pain, ſhalt avoid a 


Deed, but not his Goods. 


B 4 21, And 


8 of Polical. 


| „ 11 5 
And matter of poſſeſſion more then; mater 
of rig bt » when the right ir equal, .. | 
As if a man-purchaſe ſeveral lands at one 
time, held of ſeveral Lords by Knights ſer- 
vice, and dieth; che Bord which frit ſeizeth 
the Ward, ſhalf have it, otherwiſe his elder 
Lord. 5 Err! 


Matter of profit or intereſt fou'l bi talen 
e — be 7 and — 
not be counter mauded; bat matter of 
pleaſure, _ or ant hority, ſhall: be taken 
Frrictiy, ana may be conmermandtd. © 

As licence to him in, my Park, or in my 
Garden to walk, extendeth onely to him- 
ſelf; and not to his ſervant, nor any other in 
bis company; for it is matter of pl aſure on- 
ly; otherwiſe it is of a licence to hunt, kill, 
and carry away the Deer, which is matter of 


| A Church way is matter of coſe. 
bhi Or PoLITICAL 
23 TITAN 
Othing ſhall be void, which by poſſi- 
N bility may be good, If Land 3985 
8 man, and to a woman married to another 
WH Manz 


of P olirical. 0 9 k 
man, and che heirs of their two bodies, this 
is 4 preſent eſtate en ne the pol - 
— 

> 246 © 


”y O 


Ex an > halls. nom 0ritur att, bog 
No man is bound to his promiſe, nor any ule 
can be raiſed without good. conſideratjog. * 

A conſideration mut be ſome cauſe or oc- 
1 which muſt amôunt to a retompenee 
in Peech or in Law, as mony, or natural 
fection, not long e worfen fa- 
muliaricy. „ wort 

„ <p 
he Law e 4 tlixg 1hat is ere 

As to pay ſeveral Expences, ſhall. not be 
ſaid to Adminiſter ;. co Grain in 
dammage feaſant, to kill another to Wache 
own life. 

A Servant to beat another to ave bis Ma- 
ſer, if he cannot otherwiſe chooſe. 

To drive abhother mars cartel: amongſi 
mine on, until Icome io a N 
won, is a0-Treſpaſai:-,. - - | 

1 . e 

r ＋ the be Commun veal, ” 


of Foxes, and the lingidown * 
„ale — f nes . Ul 


27. Cem 


a 


T6 Of Political. 
27. E b 

Communist error ſacit jut. 
As an acquittance made by the Mayor a- 


lone, where there be a hundred preſidents, is 
good. , | 
28. 


Aud things that are in the cuſtody of the Law. 
Goods taken by diftreſs, thall not be taken 
in Execution for the debt of the owner 


thereof. 


29. 
The Husband and Wife are one perſon, 

They cannot ſue one another, nor make 
any Grant one to another: And if a Woman 
— her Obli gor, the debt is extinct; 
and ſhe ſhall never have any action, if ano- 
ther were bound with him; for by rhe mari- 
age the Action is ſuſpended, and an Action 
_ ſuſpended againſt one, is a diſcharge 
40 Wu 


An Obligation with a condition-toPnfeoff 
a woman before ſuch a day, and before the 
day the Obligor taketh her to Wie, the Ob- 
_— — eited, becauſe cannot _ 
ö off her, but he a leaſe for years wi 
it a remainder 00 bh wie ” ? 

+ - When a joynt purchaſe is; denk e 

mariage, every one ſhalf have the whole. ? 
3 VVhen 


- 


of Political. 11 

When a joynt purchaſe, duringthe marii 
age, is made, and the Husdand fell, the Wiſe 
ſhall have a Cxi in vita tor the whole againſt 


is both, and on a Feoffmert made to one man 


and his wife, and to a third perion, the third 
perſon ſhall have one moity. | 


; 31. TRY | 
All that a Woman hath, appertainc th to her 
Husband. 


Perſonal things, and things abſolutely re 
all, as Lands, Rente, and ſo forth, cr Chartels 
real, and 1 in Action, are only in her 
right; notwithſtanding real things, & things 
in Action, he may diſpoſe at his pleaſure, but 
not Will nor charge them; and he ſhall have 
her real Chattels, if he ſurvive. Of thirgs in 
Action, the Woman may diſpoſe by her laſt 
Will, and ſhe may make her Husbard ber 
Executor, and he ſhall recover :kem to the 
uſe of the laſt Will of his Wiſe. | 

If a Leaſſee for years gran his term to a 
Man, or Woman, and iv anoiker, they are 
joynt-Tenants ; But it gods be given to her 
and to another, het Kusbard and che otter 
are Tenants in common * 80 

The Husband may releaſe an Obligation, 

or is for goods talen when his Wife 
was ſole and it be good agairſt the No- 
| +0 man 


12 Mira Rates. 


man if be dy; but if he dy without making 
any ſuch Releaſe, the Woman ſhall have the 
- Action, and not the Executor of her Hus- 


Ihe Woman ſurviving , ſhall have all 
things in Action; or ber Executors,if ſhe dy. 

The Husband ſhall be charged with the 
debts of his Wife but during her life. 


32. f 

T he will of the Wife, is ſub jest to the will of 

her bush and. 

Note, a Feoffment made to the Wife, ſhe 

ſhall have nothing, if her Husband do not 
chereunto agree. 


MoRal RUuLss. 


33. ä 

Ts E Law favoureth works of Charity, 
I Right, and Truth, and abhorreth fraud, 
coven and incertainties , which obſcure the 
truth; contrarieties, delayes, unneceſſary cir- 
cumſta nces, and ſuch like. 

34. 

Dolus & fraus una in parte ſanari debet. 
No man ſhall take beneſit of his own 
wrong:if a man be bound to appear at a day, 
and before the day the Obligee caſts him in 

priſon, the boa is void, A 


Law-Conftruftiont. \ IF! 
' AGrant of all his woods in B. Acre, which” 
may be reaſonably ſpared, is a void Grant, 
if ic be not teſerved to a third perſon, to 19 
point᷑ at may be ſpared. 
A Feoffmenc made in fee of two Acres to 
wo men, Habe ud. one acte to one, and the o- 
cher acre co che other ; this Habenxd. is 0d. 


„ere 


3 5 
Tex neminem cogit ad impoſſibilia, Ge. 1 
The Law compelleth no man to ſtew chat 

which by inte ndmeat he doch not know 4 a8 
if a Servant be bound to ſerve his Maſtex in all 
his commandements lawful, it is a good plea. 

to ſay, he ſerved him lawyſull . 


A Coyenaat to make a new Leaſe, pad 
the Surrender of the old Leaſe, and — wh 
Covenanter doth make ALeaſe by Fine, for 
more years to Eſtrange , the Covenantsis; 
broken, aſthongh the Leſſee did not ſurren- 
der, che which by the words pught to be the 
firſt-AR, for that the her: diſabled to 
tale, or to make. 7 Hu 21 21 ο mt! 


Law Cons raueriens. 
HE Law expoundeth thi wit equity 
and moderation, to —— 

ls 3Tis.60 Treſpals to beat i Aprons 


14 Lau Cvuſtrultio ut. 

with a reaſonable correction, or to go with 
a woman to a Juſtice of Peace, to have the 
peace of her Husband, againſt the will of her 
Husband, which equity doth reſtrain the ge- 
nerality, it there be any miſchief orinconve 
nience init; As i? a man make a Feaffment of 
his Lands in, and with. Common, ip all his 
Lands in C. the Common ſhall be intended 
within his Landsin C. and not in his other 
Landehefhall have elſe-where. © 


. 36. 
Every Aft foall be taken maſt ſtrictiy 4. 
Keel. that made ii. frag 

sit rw T enafits in Common, grant a Rent 
of 10. ſhillings , whit is ſeveral, and the 
Grantees ſhall have 20. ſhillings : but if 
make a Leaſe; and reſerve 16. ſhillings, 
= Thall have onely 10. ſhillings between 
So an Obligation to pay 10. ſhillings at 
the fealt of our Lord God, it is no plea to ſay 
chat he did pay it; but he muſſ ſhow at what 
time, or elſe it will be taken he paid it aſter 
the feaſt. 


37. ors vey 
He that cannot bave the cffect a thing, 
-- ſhall have the thing is ſelf. 151 


. 
. 


t res mag is valeat pereat. 
As if Termor gragt his Tem, — 


LaurCorſtraltions. ns 
dum imme diatè poſt mortem ſuam; the Gran- 
tee ſhall have it preſently. 


| Mats IANM 38. * Ne 
When many joyn in one Act, the Law ſaith 
it #4 the Att of bim that could beſt ds it, 
and that thing ſbidd be done by thoſe of 
beſt kill. 
Nr. Kerr u „nN. 
As the Diſſeizee, and the Heir of the Diſ- 
ſeizor, who is in by diſcent, joyn in a Feoff. 
Es x _ be the Feoffment of the 
eir only, and the confirmation of the Dif- 
ſeize.” * Naa - NY K* 1 "AP 
And thEMerchant half weigh the Wares, 
and nat chi Collectbrs: * an 1 


0 . * - * 7 
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lo n rs $2597 gigusqet 0) baingngvos 
2 Whyte ritle All- frats by 


ferred. i 


_ | 
Are axquittanee fat thr left pen, al 

ber drrerages at diſcharged; | 7 
bn eint n. ' 11792387 21 » ++ 113] 3 


Aeg 24710 


S e: d 
1: 112 ne thing bull: enare ſor anctber, 


11 ul 5pd,309797 nini 


roy: „ 
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® x 
* 
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Low nora: 

$12; neee eh nigh 
142 1 „Ad 60 wh 221 
In one thing, all things follo | 4 be 

_ conclude " in 179 5 . . 

hie, 1 TIS 

If vne except a Cloſe or a a Wood, theLaw 
will give him a way to it. 7 


* wo 
* .'S 


43. 
5 14 man cannot qualifie his own AF. 
. "to releaſe ee hal at 


0 ene i 2d | 11 


© on wn d kemi 
e in waſte, but if he have 
covenanted to there an Action ot 


"a OY 


45 

| Thekaw regördecbetbo intent v the. fer- 
ties, and will i ſyuber — 
and that which is taken by common intend- 
ment, ſhall be taken toche i intent of morn 
ties; and common intend mem u not 

intendment as doch ſtand indi 
an intent asg hath che anidſt! — 


All insertainty may be 


Lam Conſtruttion. 17 
by circumſtances, every deed being done to 
ſome purpole, reaſon would that it ſhould 
be conſtrued to ſome purpoſe, and variance 
ſhall be taken moſt begeficial for him to 
vhom it is made, and at election. 


1 1 
k = 


48. 


An ifitendment of the parties ſhall be or- 
defed according to the Law. f 
If a man make à Leaſe to a man, und to 
his heirs, for ten years, intending his heirs 
nall have ir, if he die, notwithſtanding the 
ntent, the Executors ſhall have it. 


3 . 
24 yo alm facit, per ſei pfunr fact 
videtwy. HOT. WO 


A promiſe made to the Wife in confidetas 
ion of a thing to be performed by her Hus. 
band, if he agree, and perform che Corifide« 
ration, in an Action of the cafe, he Mall de- 
clare the Aſſumption was made*to him. 
And if my fervant-ſel my goods to another 
n debe, I ſttal Huppoſe, he bought them o 


0 CUSTOMES 


18 Cuſtoms. General Enſtoms. 
© CUSTOMES. 


Conſue tuds eſt altera lex. 


Uſtomes are of two ſorts; General Cn · 

tomes in uſe throughout the whole 
Realme, called Maximes; and partiaular Cu- 
ſtomes uſed in ſome certain County, Citie, 
Town; or Lordſhip , whereof ſome have 
been ſpecified before, and ſome follow here 
and where occaſion is offered. 


GENERAL CUSTOMES. 


He Kings Excellencie is ſo high in tlie 
11 „chat no freehold maybe given 

to him, not derived from him, but by matter 

of Record. 

Every Maxim is a ſufficĩent authority to 

it ſelf, and · which is a Maxime, and which 

is not, ſhall alwaies be determined by the 

Judges, becauſe they are known to none but 

to the learned. 

A Maxime ſhall be taken ſtrict. 

A particular Cuſtom, except the ſame be a 
Record in ſome Court, ſhall be pleaded, and 
tryediby 12. men. 

971, 


Statates. 19 
CHAP. II. 


Statates, 


He laſt ground of the Laws of Ex- 
. g/d ſtandeth in divers Statutes 
made by our Soveraigne Lord the 
King and his Progenitors, and by che Lords 
Spiritual, and Temporal,and the Commons 
in divers Parliaments, in ſuch caſes where 
the former Laws ſeemed not ſufficient to 
puniſhevil men, and to reward the good. 
Of general Statutes the Judges will eake 
orice if they be not pleaded, bur not of ſpe- 
al, or particular, — 
| of Parliament, as well private as 
general, ſhall be taken by reaſonable con- 
truction, be collected out of the words of 
he ct only, according to the true intention 
and meaning of the maker f 


Four leſſons to be obſerved, where 
contrary Laws come in queſtion, 


. T he inferiour Lao muſt give place te 
| the ſwperionr 
2 The, law general muſt yield tothe Lam 
ſpecial. © h 


cial. 
3. Mans la\vs to Gods Laws. 
4. An ald law to a new lay, 
8 4 + 4 


C 2 And 


20 Concerning poſſeſſion, 

And oftentimes all theſe Laws muſt be 
joyned together to help a man to his right; 
as if a man diſſeized, and the Diſſeizor made 
a Feoſſment to defraud the plantiff iq this 
caſe, it appears that the faid un try 
is prohibited by the Law of Reaſon 

But the Plaintiff ſhall recover dquble dam- 
mage, and that is hy tho ſtatutłk of g. H. o. 
Aud that the dammage ſhalt be feſſed by 12. 
men, chat is, 1 Cuſtom of the Realm, and 
ſo in ſome cafe, theſe three Laws do inaintain 
the Plaintiff's right. | is rags 

Aud theſe Laws concern either mens peſ- 
a_ or the purtiffimenr of offences: 

nd ſo much ſhall be ſufficient to be ſaid 
touching Common Law, Cuſtomes, and Sta- 
tutes. | 


CONCERNING POSSESJONS: 


HE difference between Poſſeſſion and 
„ 
Leaſe is po I vet the 
Leſſor is ſtill — cherefore the Terms 
of the Lad are, that of Chattels a man i 
poſſeſſed, whereas in Feoffments, Gift 
in Tayle, and Leaſes for life, be is cal- 
led ſeized. | 


Frank Tuer F et-Tuyle. 20 
CHAP.I1I. 
bf Poſſerfion of Frank-T tnewems. 


nant in Fee · ſimple, is be which hath 


Lands, or Tenemeftits to hold to him and 
H. 6. is heits for ever. It is the beſt inheritance 
112. ſa man may have; He may ſell, or grant, or 
rs make his will of choſe Lands. 

tain And if man dye, they do diſcend to his 

| heir of the whole blood. 
pol-l 
a FEETAYLE 


ce-Tayle is, of what body he ſhall 
come that ſhall inherit, 


ba in Tayle, is ſaid to be in two man- 

geri. 

Tenant in Tayle General, and Tenant is 

Tele Special. 

, (hues Tayle is, where Lands or Te- 
YA _Foements be given to a man, and his 


Wue, and to the Heirs of their two Bodies, 
p to is Heirs males, or to his Heirs females. 
A C1 $44: C 3 ae of 


22 Hoy Lands ball diſcend. 
Tenant in Tayle is not puniſpable for waſte 


Tenant in Tayle cannot Will his Lands , 
nor bargain, ſell or grant, but for term of his 
life, without a Fine, or recoverie, * 

If a man will purchaſe lands in Fee, it be- 
hoveth him to have theſe words, Heires, in 
his purchaſe. a 

If a man would grant Lands in Tayle, it 
behoveth him to appoint what body they 
ſhall come of. | 

Yet a deviſe of lands to a man and his 
heirs males, is a good intayl, and of lands to 
a man for ever, a good Fee-Simple. 


= 


How Lands ſtall diſcend. 


Inheritance is an eſtate which doth di- 
ſcend; it may not lineally aſcend from the 
ſon which purchaſeth in'Fee, and dyeth, to 
his Father; bur diſcendeth to his Uncle or 
Brother, ard to his heirs, hich is the next 
of tue whole blood, for the. half blood ſhall 
not inherit: But the moſt worthy of Blood, as 
of the blood of theFather before the Mother, 
of the elder Brother before the others and 
born within eſpouſal. IT 


A diſcent ſhall be intended tothe heire bf 


How Lands foall diſcend. 23 
him which was laſt actually ſeized, That the 
Siſter of the whole blood, where theelder 
Brother did enter after the death of his Fa- 
ther, and not his Brother of the balf blood, 


is nor any other collateral Coſen ſhall inherit; 


vet notwithſtanding ſuch a one is heir to a 
common Anceſtor , in which Rule, every 
word is to be obſerved, and fo in every 
Maxim, if the Land, Rent, Advow ſon, or 
ſuch like do diſcend to the elder Son, and 
he die before any entry, or receit of the rent, 


or preſentment to the Church, the youn- 


ger ſon ſhall have and inherit; and the rea- 
jon is, becauſe that in all inheritances in poſ- 
ſeſſion, he which claimeth title thereunto as 
heir, ought to make himſelf heir to him 
that was ſaſt actually ſeized. 1 
Here the poſſeſſion of the Leſſee for years 


or of the Guardian 5 ſhall inveſt the actual 


poſſeſſion, and Frank-Tenement in the elder 
brother. 

But he dying ſeized of a Reverſion, or a 
Remainder, or an eſtate ſor life, or in tayl2; 
There he which claimeth the Reverſion, or 
remainder as heir, ought ro make himſelt 
heir to him that had the Gift, or made the 
purchaſe. 

Feodo excludeth an eſtate tayle, where the 
ſecond ſon ſhall inherit before the daughter. 

C 4 And 


2 Cavidekinde, : | 
And if the Lands be once ſetled in the 
blood of the Father, the Heir of the Mother 
ſha ll never have them, becauſe they are not 
of the blood of him chat was laitfeited. ©  * 
And to the Heir of the bloed of the firſt | 


As if the Father purchaſe Lands, and it di- 
ſcendeth to the Son, who entreth, and dyeth 
without Heirs of the Fathers part, then the 
Lands ſhall diſcend to the Heirs of the Mo. 
ther or Father of the Father, and not to the 
heirs of the Mother of theSonʒ although 
are more neer of blood to him that was | 
ſeized, yerthey are not of the blood of the 
firſt Purchaſer. | Y 


If the Heirs be females in equal diſtance as 
Daughters, Siſters, Aunts, and ſo forth, they 
ſhall inherit together, and are but one Heir, 
and are called Parceners. 


Gavill- Kinde. 


F Poth diſcend to all the Sons, and if no 
Sons, to all the Daughters: And may be gi- 
ven by Will by the Cuſtom. 


P ayetmers. 
- PARCENERS. 


Parceners are of two forts, 


men and their Heirs by the Common Law. 
Men by the Cuſtom, 


HEY may have a Writ of partition, 
and the Sheriff may go to the Lands, 
and by the oath of 12. men, make 
artition between them, and the eldeſt ſhall 
ave the Capital Meſſuage by che Common 
aw, and the youngeſt by the Coftom;where 
e parties will not ſhew to the Jury the 
rtainty, there they ſhall be diſcharged in 
dnſcience,if they make partition of ſo much 
is profued and known by preſumptions 
ad likelyhoods. i | 
Parceners may by agreement make parti- 
on by Deed, or by Word, and che eldeſt 
rſt chooſe, unleſs their agreement be to the 
7 ntrary. 8 
Bvery part at the time of the partition mult 
of an even yearly value, without incum- 
ance. - 
Rent may be reſerved for equality or par- 
ion (and may be diſtrained for) without a 


26 Font-T enants. 

Parceners by divers diſcents , before par 
tirion, being diſſeized, ſnall have one aſſize. 

A Parcener before partition, may charge 
or demiſe her part. . 

The entrie or Act of one Copartner, ot 
joynt- Tenant ſhall be the act of bothʒ when 
it is for their good. 

It a Parcener after partition be entred,ſhe 
may enter upon her Siſters part, and hold it 
wich her in Parcenary, and have a new Par 
tition, if ſhe hold none of her part before 
ſhe was outed, vic. in exchange. 


1— —_ 


CHAP. VI. 
"'JornT-TENANTS.. 


eltates in goods, or lands; where 
chat ſurvivech ſhall have all without in 
cumbrance, if the Tenements abide in the. 
ſame plight as they were granted. | 
Joynt-tenants may have ſeveral eſtates; 
A — cannot grant a Rent 
charge, but for term of his own life. 
A ſoynt-tenant may make a Leaſe fo 
life, or for years, of his part, or Releaſe, ane 
the Leſsee — — may enter, although te 
re 


Leſſor die the Leaſe begin , oy of þ 
. Jo 


| EET be ſuch as- have joynt 


— 


Tenants in Common 27 


eir ſhall have the Rent, but the Survivor 
he Reverſion. 
A Joynt-Tenant may have a Writ of pat- 
tion by theStatute of che 3 1. of H. & cap. 32 
Partition made by Joynt tenants, or Te- 
zants in Common of Eſtates of Inheritance s 
auf be by 3 Word tis 0 


* 


chr vn. 
TIN ANTI in COM uo. 


Tenants in Common , art thoſe that hold 
nds and Tenements by ſeveral titles; 

They may joyne in action perſonal, but they 

uſt have ſeveral aftions Real. 

They may have 4 "Writ of Partition 7 the 

Feat. of 31. H. 8. cap. 32. 


nant in common take, all the other ha ve 
no remedie, but by E jet lione firme, or 
ſuch iber Waſte. | 


: (Gevit-kinde-Zand: 


Tenant by the curteſie of Kent, whether 
he chav Iſſue or no, untill, be marry, and ſo 
b, be timy 6 ot coma walte, ” 


_ I: one Parcener, Joynt-tenant , -or Te- 


CHAT 


— 
— 
— 


Tenant is Dower, 
| CHAP. vn! 
:TENANTinDOWER. 


15 Woman ſhall be endowed of al 
ſorts of inheritance of her Hosband 
where the iſſue that ſhe had by hin 

may inherit, as Heir to his Father, by meetes 

and bounds of a third part. 

She ſhall have houſe-room , and meat 
and drink in common for forty dayes; But 
ſhe may not kill a Bullock within thoſe 40 
dayes, after the death of her Husband, it 
= time her Dower ought to be aſſignec 


T. N 
The Aſſignment by him that had the Frank 
tenement is good, but by him that is Gus 
dian in Soccage, or Tehant _— git, verte 


Elegit, or Statutes, or Leſſee for years, is not- 
She is to demand het Dower on the Land. 
She ſhall recover dammages when her hus- 
band dyed ſeized,from the death of her hus- 
band; if the heir ho not ready at the firſt day 
to aſſign her Dowe rr. 
© She ſhall have all her Chattels real agair 
except her Husband ſell them , De may r 
charge chem, or give them by his will, ane 
likewiſe her bonds, if the mony were due bs | 
EY the 


1 


Tenntere. 29 
he He of her Husband, and all convenient 
Ppparel; but if ſhe bave more then is fit for 
Per degree; i ic will be aſſets. 

A Woman ſhall be barred of her Dawee fo 
png as ſhe detaĩneth the 20 of the hei 

ag Ward, or the Writing debe 80 = 
A. Woman ſhalt not 2 ane 

in ands chat her -Hushand ;oyntly balderk 

ich another, at che time of; bis. deach,. 


Dower of Gavil-kind Lands. 

If the Woman ſhall be endowed of one 

lf ſo long as ſhe is unmarried, and cfiaſte, 

nd it may be held with the deir in common. 
It is of Lands and Tenements, and not of 

Fair or ſuch like; where the Heir fofeth 

r this inhericance, there ſhe loſeth not ber 

wer. 


a Zoyntare, 


Fa Women have a Joynture before 
rand | Lage. foe may 2 Dawer, 27 Een f. 
dus⸗ made during — ſhe meyer 
day 8 — 
2 1 accept af i hallporke 
5 ſhe ſhall deexpulſed ofa of be 
Je : he ſhall be hed CE choral 


30 Tenant for term ef Life, 
2h CHAP 1X. 
T enant for terme of Life. 


Enant for terme of life, is, he that 
„F. hath Lands or Tenements for terme 
of his life, or another mans life and 
none of leſſer eſtate may have a Free- hold. 
Ifa Tenant for life ſow the Lands and die 
before the corn be reaped, his Executor ſhall 
have it, but not the Graſs, nor other fruit. 
If a Tenant for life be impanelled _ 
an;Inqueft, and forfeit iſſues and die, they 
hall: levied upon him in the Reverſion , 
and ſo likewile if the Husband, on the Lands 
of the Wife. 


_— — 


; 1 CHA P. X. 


Tenant for Terme of years. et 
7 men for terme of years, is where a man leit eth lands - 


oy renements to another for certain j ears. 


FE may enter when he will, the 
Hz of the Leſſor is no let, and 
may grant away his term before it 
begin; but before he enter he cannot ſar- 
render, nor have any action of treipals,nor. 
take a releaſe, . en 


£5 He 


Tea de b. Tias ur at will. 31 


He is bound to repair the Tenements. 
The leſſor may enter to ſee what Repara · 
tions or waſte there is, and he Ca ain 


for his rent or have an action of de 


If Tenant for life or years granteth a 
ter eſtate then he hath him elf, he dotx 
feit his term. 


* —— ** 


CHAP. XI 
Tenant at Will. 
Tenant at Will is be that boldeth land}, or 


717 


tene ments at the Will of anotber 


T He Leſſor may reſerve a yearly rent 


and may diſtrain for it, or have an 
Action of debt; the Leſice is = 
bound to repair the Tenements. 

The Will is determined by che dearh-of 
the Leſſor, or of a woman Leſſee by her ma · 
riage, or when the Leſſer will take upon him 
todo that which none but the Leſſor ma 
do lawfully,it determineth the Will and po- 
| £fion ; and the Leſſor may have an atten 
of Treſpaſs for it. 

Tho Leſſee ſhall have reaſonable time to 
have away his goods , and bis corn , But he 

1 laſe his. Fallow and his dung e 


32 Femaiader. Rover ſion, _ 
CHAP. XII. 
' REMAINDER... 


r te lf, a hate 
24 Over, and 


culareſtate given before ; 7 for 
or for life, and ſo forth. 

And ought to begin in poſſeſſion, when the 
particular eſtare endeth, there may be no 
meantime between; either by Grant or Will. 

No remainder can be of a chattel perſonal, 
a Remainder cannot — a matter ex 

fafto, as upon Eſtate upom condi- 
— That if the Tena in Layte fell, — 
the Indes remain to another, & 
mainder. | 1 07 In 


1 
— — — 


CHAP. XIII. 
REVERSE o 


Aerelen zn the raider 6 08 tate 
22 is left after ſome 3 — 
in the Grantor, — 
— i ns grant 
che Reverkion of die Fer- in 


Leler 


2 — — — 4 —ö—c Ir 1 = — 


ee 


Wafte. 


CHAP.XIV. 


WASTE. 
FASTE lieth again 4 Tenant by 
che curteſie, for life, for years, or in 
Dower, and they ſhall loſe the place waſted, 


and treble. dam . A 
' Waſte lieth nat againſt a Tenant by Ele- 


git, Statute-Merchant, or Staple, but account 
after the debt or dammage levied:-- 

' Waſte, or account will lie againſt a Te- 
nant in Mortgage, becauſe he had fee condi- 
tionall. Y 

Waſte is not given to the Heir for Waſte 
in the life of his Father. 1 1 
Waſte is given againſt the Aſſigne of the 
Tenant for life, or of anothers life, but not 
againſt the Aſſignee of a Tenant in Dower, 
or of the curteſie, it is to be brought againſt 
themſelves. 3 * 4 b4 > © > 
It is Waſte to pull up the formes, benches, --+. © - 
doors, windows, walls „ Filbert-Trees, r 
Willows planted, | * 


eee CHAP 
CAHIO 


- l , 2 * * * 
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32. HF. 8. and a recove 
nant by curteſie, or by the Tenant after poſ- 


Diſcontinuance. 
CHAP. XV. 
D1isCoONnNTINUANCE 


Iſcontinuance is where a man that 

Lath the preſent poſſeſſion, by mak- 

ing a larger eſtate then he may, di- 

veſdeth the inheritance of the Lands or Te- 

nements out of another, and dieth, and the o- 

ther hath right to have them, but he may not 

enter, becauſe of ſuch alienation, but is put to 
his Writ. 

If a man ſeized in the right of his wife, or 

if a Tenant in tayle made a Feoffment, and 

dyed, the Wife might not enter, nor the Iſſue 


. intayle, nor he in Reverſion, but are put to 


their action. 
Now the wife may enter by the Statute, 
ſuffered by the Te- 


ſibility of iſſue extinct, or for term of lite, is 
now made no diſcontinuance. 

Such things that paſs by way of a grant by 
deed without livery, and ſeizin, cannot be 
diſcontinued as a reverſion, or Rent-charge, 
Common, &c. 

A Releaſe or Confirmation without War- 
ranty, maketh no diſconunuancy. 


CHAP. fl 


Diſcents. 
CHAP. XVI. 
DisCEeNTs. 4 


Iſcents which take away Entries, is 

here a man diſſeizeth another, and 

dieth, and his Heir entreth, or ma- 

keth a feoffment to another in fee, or in taile, 

and he dieth , and his Heir entreth , theſe 
diſcents put a man from his Entry. 

A diſcent, during minority, marriage, von 
ſane mentis, impriſonment, or being out of 
the Realm, do not take away an entry. 

Diſcents of Rents in groſſe, the Lord not- 
withſ — may diſtrain. 

A*Witty ſeized of a term for life, or of a 
Reminder, or Reverſion, doth not take a- 
way an Entry, he muſt die ſeized in Fee, and 
Frank-tenement. a 

A diſeizin cannot be to one joynt-Tenanx 
or Parcener alone, if it be not to the other. 

If a condition be broken after a diſcent, the 
Donor, Feoffer,or his Heirs may enter. 

A wrongful diſeizin is no diſcent, unleſs the 
diſeiſor have quiet poſleſlion five yeat wich- 
out Entry, or claim, 32. H. G. 


* 
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Diſcontinuance. 
CHAP. XV. 

D1isCONTINUANCE 

Iſcontinuance is where a man that 


nements out of another, and dieth,and the o- 
| ther hath right to have them, but he may not 
| enter, becauſe of ſuch alienation, but is put to 
| his Writ. 

If a man ſeized in the right of his wife, or 
if a Tenant in tayle made a Feoffment, and 
dyed, the Wife might not enter, nor the Iſſue 

in tayle, nor he in Reverſion, but are put to 
their action. 


y 

Now the wife may enter by the Statute, 

32. H. 8. and a recovery ſuffered by the Te- }f 
nant by curteſie, or by the Tenant after poſ- v 
ſibility of iſſue extinct, or for term of lite, is F x 
now made no diſcontinuance. 

Such things that paſs by way of a grant by or 
deed without livery, and ſeizin, cannot be F j 
diſcontinued as a reverſion, or Rent-charge, D. 
Common, &c. A 

AReleaſe or Confirmation without War- dis 
ranty, maketh no diſcontinuancꝶ. 


char, 


Diſcents. 33 
CHAP. XVI. 


DisceNnTs. 4 


Iſcents which take away Entries, is 

here a man diſſeizeth another, and 

dieth, and his Heir entrech, or ma- 

keth a feoffment to another in fee, or in taile, 

and he dieth , and his Heir entreth; theſe 
diſcents put a man from his Entry. 

A diſcent, during minority, marriage, aon 
ſane ment is, impriſonment, or being out of 
the Realm, do not take away an entry. 

Diſcents of Rents in groſſe, the Lord not- 
wichſtanding may diſtrain. 

A*UYMp leized of a term for life, or of a 
Reminder, or Reverſion, doth not take a- 
way an Entry, he muſt die ſeized in Fee, and 
Frank-tenement. d 

A diſei zin cannot be to one joynt- Tenam 
or Parcener alone, if it be not to the other. 

If a condition be broken after a diſcent, the 
Donor, feoffer, or his Heirs may enter. 

A wrongful diſeizin is no diſcent, unleſs the 
diſeiſor have quiet poſleſſion five year with- 
out Entry, or claim, 32. H. 8. 


CHAS, 


36 Continual Claim. Remitter. 


CHAP. XVII. 


CONTINUALL CLA1M. 


Ontinuall Claim is a demand made by 
0 another of the proper _M * — 

of a ching which he hath not in poſſęſ 
ſion, but is with chbolden from him wrongful. 
ly; defeaterh/ a diſcedt, hapning within a 
year and a day after it is made, and now by 
the ſtatute within five years, 


— 


— 7 8 — 
> \ 
CHAP. XVIII. 


REMITTER. 


R Emitter is, when by anew title, the 
Frank-Tenement is caſt upon a man, 

whoſe entry was taken away by adiſcent, 

or diſcontinuance, he ſhall be in by the elder | 
title; as if Tenant i in tayle diſcontinue the. 
rayle, and if after diſeizeth his continuance, 
and dieth thereof ſeized, and the land di- 
ſcend to his Iſſue, in that caſe heis ſaid co be 
in his Remitter; vis. ſeized his Apcrent E- 


ſtate tay le. f 
When the entry of a man wlawfyl,and he 

taketh an eſtate to himſelf,when he is of full 1 

age, if it be not by Deed indented,or m a 


28 


Te rst ; 37 
of Record which ſhall eftop him, it ſhall be 
to him a good Remitter. bell 

A Remitter to the Tenant ſhall be a Re- 
mitter to hum in the Remainder, and Re- 
verſion . 


— — tht Meth. 
— 


TENuR ES. 


A | Ll Lands are holden of the King jm- 


mediately, or of ſome other perſon, 
and therefore when any that hath 
Fee, dyeth without Heir, the Lands ſhall eſ- 
cheat to the Lord. 
And they are holden for the moſt part ei- 
ther by hts ſervice, or in Soccage. 
Knights Serviee draweth to ic Ward, Mar- 
riage, and Relief, viz. 


£5 Of Ward, Marriage, and Relief. 


H E Heir male unmatried, Lall be in 
Ward until 2 f. years of age. 

If he be married in che life of his Ance- 
ſtors, yet the Lord ſhall have che protit of the 
land til his full age. ... — 5 

None ſhall be in Ward during the life of 
the Father, 

nay” 75 D 3 If 


| 38 Tenurt is Soccage. 


If the heir refuſe a convenient n_—_ 
he ſhall pay to the Lord the value, when be 
cometh to full age. 12 

I the ward marry againſt the will of the 
Guardian, be ſhall pay im the double value 
of his Marriage; but if the heir be of the full 
age aforeſaid, he ſhall pay a relief. 

A relief for a whole Knights Fee, is 51 
for half a Knights Fee 308. for a quarter 25s 
for more, more; for leſs, leſs, accordingly. 

A Relief is no ſervice, but is incident to 2 
ſervice, the Guardian muſt not commit 

Waſte, viz. Chattels. 


Teste in Soctage, 


Enure in Soccape is, where the Tenant 
holdeth of his Lord by fealty, ſuit of 
court, and certain Rent for all manner of 
Service n 
The Lord ſhall not have the wardſhip, but 
a relief preſently after the death of his Te- 
nant. ö 
A Relief for Soccage land, is a years rent, 
and is to be paid preſently upon a diſcent or 
purchaſe, As if the land were held by Fealty, 
and 108. rent per annum, Cs. ſhalt? be paid 
for Relief. #715 
The nent of the kin to whom the inheri« 


Diver ſicy of Ages. Iv 
trance may not diſcend , ſhall have the ward- 
ſhip of the Land, and of the heir, untill his 

e of 14. years, to the uſe of the heir, at 
; which age, the heir may call him to account. 

If the Guardian dye, the heit cannot have 
an Action of account againſt the Executor bf 
the Guardian. WP 

The Executor of the Guardian may rot 
have the wardſhip, but ſome other of the 
next of kin; the Husband may not alien the 
intereſt of the wife, in the Guardianſhip, nor 
hold it; if ſhe dye, it may not be ſold. 

If another man occupy the Lands of the 
heir, as warden in —_—_ che heir may ca 
him to account, as Guardian. 

If the Guardian hold the Lands, after the 
heir is 14. the heir ſhall call him to accout, 
as his Bailiff, 

Gavil. E indc. 
He next of kin ſhall have the Guardian- 
ſhip of the body, and lands untill the 
heir be 15. years of age. 
Diverſitie of Ages. 
A man hath but two Ages. 
The full age of Male and Female is 
one and twenty. 
ot A Wqwan bath fix Ages. _ 
He LogEher Father may diſtrain for ayd 
Ti her lape, when ſhe is ſeven. She 
is double at nine, She 


40 Gavill-kind 
She is able to aſſent to Matrimony at twelve. 
She ſhall not be in Warde, if ſhe be fourteen. 
She ſhall go out of Warde at ſixteen. 

She may ſell, or give her Lands at 21. 

No man may be ſworn in any Jury, before 
he be 21. before which age, all gifts, grants, 
or deeds as do not eſſect by delivery of his 
own hands, are void, and all others voidable, 
except for neceſſary meat, drink, and appa- 
rel, OCs 

An infant may do any thing for his own 
advantage, as to be Executor, or ſuch like; an 
infant ſhall ſue by his next friend , and an- 
ſwer by his Guardian. 


Gavill- kind. 


The Heir may give or ſell at fifteen 
years of age. 


1. The Land muſt diſcend, not be given him 
by Will. | 
2. He muſt have full recompence, 
3. It muſt be by Feoffment, and livery of 
ſei zin with his own hands,not by Warrant 
of Attorney, nor any other conveyance. 


Y the Civil Law, an Infant may be Exe- 
cutor at 17. years of age. | 

An Infant may make a Will of his gos ds 
at 14. years of age, and a Maid at 12. 


CHAP: 


Rent- Service. Rent. Charge. Rand: Seck. 41 


CHAP. X Ä 
RENTS. e 
There are three manners of Rents. 
Rent Fer dice. 


Row fat 
Ren- als + 


Ent-Service is, where a mas betderh 
his lands of bis Lord by certain Rent, 
and ſo fort. 

Rent- charge is granted, or releevell out 
of certain lan by Deed, with a cult of di- 
ſtrefſs. 

Rent-Seck, is a Rent granted without a 
diſtreſs : or Rent Service, ſevered from o- 
ther ſervice, becommeth a Rent-Seck. 

The Reverſion of a Rent without: Deed, 
is void if the Reverſion be not in the reſer- 
vor; if a Rent be granted from the Reverſi- 
on, ir is a Rent-Seck. 

N He which is not ſeired of a Rent-Seck, is 
wit hout remedy fot the ſame. 

The gift of a pe Als Tenant, in name 
of . ofa Rent · Seek, is a good poſſeſſion 
and ſeixin. | 

No Rent may be eefevred upon any Feofſ- 
ment, Git or Leaſe, but only to the Donor, 
and his heirs, not to any ſtranger, A 


. : EF, 
For what, when, and where a man ma 


| 


— 
— —— 


Diftre, 3. 
is extinct by the Grantees 
af the Land, but by the 
purchaſe of any of his Anceſters itſhall not, 
it ſhall be apportioned like Rent- ſervice, ac- 
cording to che value of the Land; bus if the 
_ and diſcend of the ſame inheritance, 
rent is extinguiſhed. 

By the grant of the Reverſion , the rents 
and Services paſs; If rent be granted to a 
man without more; ſaying, he ſhall have it. 
for term of his life. 

If the Lord accept of rent or ſervice off 
the Feoffment, he excludeth himſelf of theſh 

of the time of the Feoffment. F 

For a Rent-charge behind, one may have 

an Action of annuity, or diſtrain. 


43 N 
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f 
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I 
t 
n 


diſtrain. | 

A man may diſtrain for a Rent-Charge 
Rent-ſervice,Herriot-ſervice, and all manner 
of ſervice, as | 


Homage, S 

Eſcnage. 

Fealty. 

Suit of Court. " 

And Relief,coc. ng 
Erriot cuſtom mult be ſeized: and for. 
Amergaments, in a Leete, upon whole, 


th 


Dp. 1 
ground ſoever it be in the liberty, a man may 
the ¶ not diſtrain for rent, after the Leate is ended 
"OT, F nor have debt upon a Leaſe for life, befote 
ac ¶ the | eſtate of Frank- tenement be deter- 
che mined· | | 

ace, A man may not diſtrain in the night, but 
or dammage Feaſant. 12 2; 


A man may not diſtrain upon the poſſeſſi- 
ons of the King, hut the King may diſtrain 
of any Lands of his Grantee, or Patentee. 
A man may not diſtrain the beaſts of a 
ſtranger that come by eſcape, untill they have 
evant, and Couchant on the ground, 
for dammage Feaſans.- 

A man may notdiſtrain the Oxen of the 
b lough, nor a Mil- ſtone, nor ſuch like that is 
or the good of the Common- wealth, nor a 
loke in a Taylors ſhop , nor victuals, nor 
corn in ſheates, but if it be in a Cart, for 
dammage Feaſans. | 
_ Adiltreſs muſt be always of ſuch things as 
he Sheriff may make a Neplevin. 

A man may not ſever horſes joyned toges 
ther, or to a Cart. 
If a man put cattel into a paſture for a 
reck, and afterwards J. N. doth give him 

notice that he will keep them no longer, and 
Nie owner will not fetch them away; J. N. 
may diſtrain them dammage Feaſans. 


I * 
L 


— 


44 A Diſtres. 
driving them by the high wn apoun 


If a man take beaſts dammage — 


beaſts enter into the houſe of the — — 
the taker prayeth the delivery of — and 
the owner will not deliver them: a Writ of 
el, X 

If a man diſtrain ode e them 
where he will, i may. p pa 

But if they perith,, be ſhall anſwer for 
them. 

If cattel, they ougbt to be put ina com- 
mon pound, or elſe in an open place; where 
the owner may lawfully come & feed them, 
and notice given to him thereof, and then i 
they; dy, it is in default of the owner. 

tel taken dammage Feaſans, may be 
impounded i in the ſame and; but goods or 
cattel taken for others things 1 may not. 

Sheep may not be diftreined, if there be a 
ſufficient diſtreſs beſides. 

No man ſhall drive a diſtreſs nt of the 
County wherein it was taken 
No diſtreſs ſhall be driven forth of he bun 
dred, but to a pound Overt wittun 3. miles 

A diſtreſs may not be impounded in ſeve· 
veral plgces, upon pain of ſive pounds, 
treble dammage. 

Fees for impounding one whole; Di rel: 
Four pence, 


i 


Diſeixin of Rents. 45 

The Executor or Adminiſtrator of him 
wy my ow or ——— wr — 
tayle, or for liſe, may have debt againſt 
— ſhould pay it, or diſtrain: and 
this is by the Statute 3 2. H. 8. 

So may the Husband after tho death of his 
Wife, his Executor, or Adminiſtrator. Somay 
he which hath Rent for another mans life, 
diſtrain for the arrearages after his death, or 
have an action of Debt, 3 2. H. 8. 

But if the Landlord will diſtrain the goods 
or cattel of his Tenant, and do ſell them, or 
work them, or convert them to bis own uſe 
he ſhall be Executor of his own wrong. 
— — — 

a ii e 
Diſeizin of Rents. 
T hree cauſes of Diſci cin of Rent- Service. 
Reſtous. a 
Replevin. . 
Inclofure. 
Four of Rent-Charge, Denyer, and inc laſure. 
Foreſtalling is a Diſti in of al. 
Fb das is, when the Tenant doth 


with force, and armes, waytay, or 
threaten in ſuch manner, that the 


Lord dateth not diſtrain, or demand the 
Rent. 


Denyall 


46 MReſcons, and Pound breac h. 
Denyall is, if there be no diſtreſs on the 
Land, or if there be none ready to pay the 
Rent, ec, | 
And of ſuch diſeizins, a man may have an 
. action of novell diffeizin againſt the Tenant, 
q and recover his Rent,and and his 
[ dammage and coſts ; and if che Kent be be- 
| hind another time, he ſhall have a Rediſſei - 
i zin, and recover double dammage. 


Reſcons and ponnd-breach. 


4 E the Lord diſtrain when there is no Rent 
| nor ſervice behind, the Tenant may not 
| _ reſcue; otherwiſe if another diſtrain wrong- 
i. fully ; but no man may break the Pound, al- 
1 though he did tender amends before the cat- 
4 tel were impounded, 
id If che Lord come to diſtrain , and ſeethe 
ll - beaſts, and the ſervant drive them out of his 
fee,the Lord may not have Reſcous, becauſe 
he had not the poſſeſſion, but he may follow 
them, and diſtrain, but not dammage feaſans. 


— _ * * 
* hf . * * bY 1 


Common, 


CHAP. XXIV. 


he 

An COM MON. 

hi? O MM ON ische right that's man 
. hath to put his 1 
Take uſe, and occupy ground that is ano- 


ther mans. | 
There be divers Commons, vix. Common 
n groſs, Common appendant, Commen ap- 
dertinant, Common, becauſe of neighboury 
00d, vi. the terms of law. 
The Lords of Waſtes, Woods and paſture, 
ay approve againſt their Tenants and 
eighbours with common appertenant, lea- 
ing them ſufficient Common, and paſture to 
heir Tenants, 
As if one Tenant, ſurcharge the Common; 


_ he other Tenants may hade againſt him a 
| PX rit de admenſurationt * — But not a- 
— painſt him that hath Common for beaſts 


ithout number, neither may the Lord en- 
loſe from ſuch Tenants: if he do, the Tenant 
y bring an aſſize againſt him, and recover 
Treble dammage, but the Lord may have a 
as jure, and make the Tenint ſhew by what 
le he claimeth. | 


wx * 


CHAP. 


Wayes. 


CHAP.XXV. 
WAYES. 


The Kings high-way is that which leadeth 
ſrem village ta village. 
A common high-way i that which leadet 
.. ſrom a village into the fn 
A private way is that which yrs 
one certain place unto another, 3,E4.3. 


N the Kings high-way,the King hath one 
If — 42 — his 3 ng 
the Frank- Tenemen, and all the profits a 
inthe Lord of the ſoyl, as they be preſen 
at the Leete. x 

Of a common high-way, the Frank-Te 
nement and profits are to him that hath th 
2 vir rein ot ning, and * it bY 
copped, and I be damnified by it, I have r 

. — by preſentment in the Leete. 

IE a private way be ſtraitned, or if a bridg 
there, which another ought to repair, be deſi 
cayed, an action of the caſe lieth ; But iſ ch 

ay be Ropyed, an Aſſize of Nuſance lie! 
and the Leſſee may have it after the Leſlogs 
years begin, or the Leſſee may have an adi 
on of the caſe: if the moſt part of a Watelſ 
way beſtopped,an Aſſize will lie. 


— 'Tibertich. W 
CHAP.XK'V1; 


«Sk ATETETN 


det 4 Libertie it, 4 rojal d is the Aud 
of ol 7 ub jet. 1 
70 
fol, LL. Liberties are derived from the 
Crown, and therefore 

or guiſhed if they come' to the 

an da gain byeſchens, forfeivive, or ah 

ts ar like, fort the Greater doth drown the 

en One may have Park a Leue | 

K of Sea, and teawra placit 

k-Te cription;and without allowa r 

ch th Bur not Cogni⁊ance of p Catala 

fit bellonum, vel fugiti vorum, ant ut lagarorum. 

wen A libertie may be forfeited by miſuſing, as 

te., Ko keep a market otherwiſe then it is granted 

bridg A Libertie may be forſcited for not uſing , 

be degvhen it is for the good of the Common- 

t tMvealth; as not to excerciſe the Office of the 
Flark of the Market but not to uſe a market 2 

not. = 

Wharſoever isin the King, by reaſon of his | 

rerogative,may not be granted, or N 

Fr general words, 5, but by ſpecial, 
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Of Chants Real. 


T7 CHAP. XX vn. 
f Chatteli Real. 


- .Cbattcls Real avs Chae, Leaſes. 
for years, or at will c. 


Il is g c N a 
5 Ad of e | 
or both, where the $ 
the Lord of whom the Lan 
Knights ſervice ſhall have the 
= e; for it is a Chattal R 
ra bis Executor ſhall have. | 


* 5 wow ot 
Ot the K 0 
io 


If che Committee of the King commit, the 
Wardſhip ſhall ba committed to another; i 
cle Grantee be {þa1l lole the wrardſhip. 

And one of the friends of the Ward, bein 
his next friend that will may ſue for rap als f 

Ita Leaſe be made to a man and his 
for 20. ears, it js A Chattell, and his E 
tor ſhall have it; otherwiſe if aman W 
Leake to a man and his heirs , here the 

| Hei — 


Of Chattels Por final. 51 

irs, are words of purchaſe, and his heirs 
hall have it. 

If a man grant, Proximam ad vocationem 
0 J. S. and his heirs, it is but a Chattel,for 
is but for #nicd vice. | 

Writings pawned for money lent , are 
battels. 

If a woman' have execution of Lands by 
arute-Merchanc,and taketh a husband, he 


J grant it, for it is a chattel. 
Of Chattels Perſonal. 


Hattels Perſonal, are Gold, Silver, Plate 
Jewels, Utenſils, Beaſts, and other Chat- 
ls, and moveable Goods whatſoever; Obli- 
ations, and Corn upon the ground. 
All goods as well moveable , as unmovea- 
le, Corn upon the ground, Obligations, 
ght of Actions, money out of bags, and corn 
Fur of ſacks, Sunt Catiala. 
i Money is not to be paſſed by the grant of 
his goods, and Chattels: nor Hawkes, nor 
ounds,nor other things, fere natura. for te 
Property is not in any, not after they are 
in ade tame, longer then they are in his Po- 
ecyilion ; as my Hounds following me, or my 
Till pan, or A flying after a foul, or 
wonpy Deer haüntiag out of my Park; But if 
eir 0 r "3 E 3 they 


130 


— : 


5 ' Of Conveyances.. 
they ſtray of their on accord, it is lawfull 
for any man to take, and the heir (hall i 
them. | dr: 

All Chattels ſhall go to the Executors 
Fatts, and Furnaces fixed in a Brew-houſe, o 
Uy-houſe by the Leſſee; if they be fixed þ 
Tenant in Fee, the heire ſhall have them, 

Now ſomthing hath been ſaid concernin' 
Poſſeſſions,t followeth, that it be ſhewed 
hom they may be conveyed from one ma 


to another. 


— — 


m——_— — — — —— ͤ — — 
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CHAP. XXVIII 
Or CONVETANCES. | 
In every Conveyance, there muſt be a Gr | 
tor, and a Grantee, and ſumthing grante 


The Conveyance of fome perſons is wojd , 
others voidable. | 


ONnvEranceofa WolnanCoverti 
void, without the «conſent of her hu 
band, and it ought to be made in her and 
name, except it be done as Executor to at 
other. N eee 
Of an Infa nt, that which doth not take e 
fect with the delivery of his wn hands, 
void, and an Action of Tre ſpaſs will lie 
gaajt him, for taking the d | 
— | —— therwil 


Cin. by Fin, 83 


full * - Ocherwiſe it is but vodable except i be 


Executor, or for neceſſat y meat, and drink; 
& c. for his 5 |; 
. Of won ſane mori, 
1 Voidable, Jo made bydwrefſe, FRoyal, 
V Oydable by the horny themſelves, and 
their heirs, and by them that ſhall have 


nia their eſtates, except Now fave himſelf, 


Oran by Fine. | 
Oydable by Writ of Error, by anlnfant 
during his nonage, and by the Husband 
for a Fine levied by his Wife alone, during 
Icheir Marriage. | 
- Conveyance of ſome perſons cannot be 
4 d for ever, without the conſent of others 
as the Deane without the Chapter; the Ma · 
jor without the Commonaltie, and of o- 
cher bodies politick, that have a common 
Seale, or of a Parſon without the Patron and 
Ordinary. 
H there be no condition in the Convey- 
ance, it ſhall be intended the elder. 
A Conveyance made to a female Covert, 
au mall be good and of effect, until her husband 
Ido diſagree. 1 | 
An Infant may be Grantee, ſo may a Wo- 
man Outlawed, a Villaine, a Baſtard, and a 


Irellon. 


E 3 ">< 


$4 Grant by Fine.” 

5 E 

his body lawfully begotten. | | | 

An Infant at the age of diſcretion, by his 
actual entry, and a woman againſt the will of 
— husband may be a diſſeiſor, or a treſpal- 

or. , 7 
In all conveyances there muſt be one na- 
med, which may take by force the grant, at 
the beginning ot the grant. . 8 

A Grant made to the right heirs of one 
that is dead, is good, or Cuſtodibus Eccle. is 
good for goods. I 

All Chattels, real or perſonal; may be 
granted,or given without a Deed, 

Rent- ſervice, Rent-ſeck, Rent-charge 
Common of paſture, or of Turbarie,Reve 
fion, Remainder, Advowſon, or other things 
which lieth not in manual occupation , may 
not be conveyed for years, for life, in tay! 
or in Fee, without writing. 

The major, or Commonalty, or ſuch like 
_ make a Leaſe for years, without 
Deed. 7 


': +©CHAP; XXI 


hi — 
1 of Oy PRavy; 12 4 | 
| al. 24 — 1 17 

- - | Three things needful; hed ale; 10 tte 

n. Y nn. ee e. 

1 Nthe Witing maſt ſhewed the per- 

one Jon names, tlie dwellmg place, and de- 

le. is 


gree. Things granted, 7 what con- 
fderntion,-the Gale able 


be condition, wich che | 
dee en Loa ers Hig Hi hes 
a 0 vun | as 
EY parry © tis ed ee | be by way of 
ine Remainder. --* man, 
The words tnuſt be fulficlent Lo to bod 
=y the parties; as if a man grant e terra 
certa ſua, a Leaſe for years paſſeth not, but 
kel for Frank-Tentment, at feaſt, nec per omnia 
= bona ſua. 
 Exeeprls impir altin 6 honenda eft 
HE Habtudum mul include 15 
miſles, 
A Conditidy canaot be referved , but by 
the Grantor, and it is proper to follow the 
u Head preſently. 


Ide Habendum or Condition muſt not be 
Repugnant 


2 nant to 82 87 it be, it is void, 
| Ore the Pre- 


We a Ag utterly 


— 
— — — a * — 
— — _— — 
1 


A Warrant is it extend not 
unto —— the Lands, nor 115 * che Feoffees, ot 


ne of the Feoffors. 
eee 


| in any n n 1s vt luſpitious. 


vj 47 . als 


_ 97 . delete : 


25 255 2 — 255 

it written 
3 but an Eſcrowe. 2411 
ſealed, yet if the 
Sefagel theDeed 
js unſuffitient;it is not my Deed. 18A 
It may not be edle it may be given 
in ee | 255 


* 
2114 


C; c 
\ 
75 +» yp. i þ; va * 3 


. = 9 575 an N 


ud 
A pu wits Fs: 'thele and 


15 void 

A] Jurie ſhall be char to enquire | oo, 
d very, but not of che urged. yet every 
ſhall: 3 be "OY, , When! itd 


cat . 
W250 e. pi IR 
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rh 


ro ih 2 ca ao - 


esu Deed. i 


Diverſity ui delivering of a 
| Wal TING. 
| eſe" ' 45 @ Deed. 
7% gen. re., 72 — — 


lis Delivery ougbt to be dorlg bythe 
T artie himſelf; or by his ſufficient! At- 
and fo it hall bit him, - whoſoever 
— ſealed the ſame. 
H ona be bound to make aſſurance he need 
not tg deliver it, vaſeks there be ne to read 
it to him before. 
; Andif. any writing: be read in any oches, 
form to a man untearned, It ſhall not be bis 
me pang and deliverit, 


7 here are — for of, Deeds, . 
ag 280 


A  mkich.is the Ded af the 


Grantor, a Peed indented which is 
the mutual Derd of either arties; but in 
Lawibnn is the Deed of the Grantor and the 
other che counter partie, and if any variance 
be in them, it ſhall be taken as it is in the 
ach the Grantor; and if the Grantoy 

it is good. 


CHAP 


38  Barg dinis and Sales, 
CHAP. XXX. 


BARGAINS and SAL Rs. 


O Mannor-lands,Tenements,or o- 
ther Hereditaments can paſs, alter, 
or change, from one man to ãn0- 
ther, by an eſtate of Inheti- 
tance or Free: hold is made or taketh eſſoct in 
any perſon or perſons, or ary uſe thereof it 
made by reaſon only: of any Bargain and 
Sale therefore, except the ſame be ade by 
Writing indented, ſealed and inrolled in one 
of the Courts of Record at Weſtminſter; or 
within the ſame Court or County where th. 
Tenements1o bargained,do lye , before the 
Cuſtos Rotulerum, and two Juſtices of Peace, 
and theClerk of the peace, ortwo of them 
whereof theClerk of the peace to be one, and 
that within ſix months after the dati of fach 
writing indented, 27. H. S8. 
The Inrollment ſhall be inderitedurhe fir 
day of the Term, and ſhall have relation to 
the delivery of theDeed,apainft al) ifangare, 


Feoffmente. 


CHAP; XXXI. 


FROFFMENTS. 


A Fes! ment, it an eſtate wade by delivery 
Poſſeſſion, and ſrizin by the party, or bus 
ſafficrent nl 


A man cannot makg livery of ſeixin, before 


be have the poſſeſſion. 
ent Tenant cannot enfeoſſe his Compa- 


nion. 


A Co-partner wake a F eofſment of his part or 
releaſe. * 18 


Aman cannot enftofſe his Wife, | 
L Di ei xet : for 


A Diſſeizor cannot enfeoffet 
lis entrit is law full upon the diſſe ixor. 
Such perſons as have poſſeſſion in lands for 
years, or for life, &c. cannot take by livery 
and ſeixin of the ſame Lands. 


Ea Feoffment be made, and the Leſſ: e 
bor years give leave to the Leſſoꝶ to make 
Liverie and ſeizin of the premiſſes, ſaving 
himſelf to his Leaſe,&c. and he doth, the 
term is not ſurrendred: for the Leſſee had an 
Intereſt which could not be ſurrendred with- 
out his conſent to-furrender, and here his in- 
tent to ſurrender doth not appear; where- 
tore he may enter, and have his term and the 


ders 


vo Liveryof ſei diu. 
rent is renewed, but it is otherwiſe with a 
Leſſee for life, and the rent is extinct. 
The Leflor cannot make Livery and ſeixin 
againſt the will of the Leſſee being on the 
nd; But he may grant the Revert jan, and 
tee Leſſee do oy the Free hold will 


«a without NEE ſezin. 0 


\ C 
. . 


3 78 w. 


LZ. deizin, is a ceremonie uſed in 
3 of Lands, that the common 

people might know of che paſſing, or altera- 
der of the eſtate; it is requiſite in all Feoff- 


e in ray! and Leaſes for liſe, made 
or without deed. 


2 15 Free. hold will paſs without Livery of 
ſeinin, except by way of ſarrender, 2 
on, or exchange, or by matter of Record, or 
by Teſtament. 
> Livery of ſeizin muſt be madein the life- 
'time of him that made the eſtate. 4 


Dona claude ſ ina ſunt ſemper ſuſpitioſa. 


Y Liverie of ſeizin in one County the 
Lands in another County will not 
Liy r within view, is good, if the 76 


Of Uſes." . Attorney. 6D - 
do enter in the life time ofthe Feoffor,” '- 
Livery may not be made of an eſtate to be 
gin in Futuro, for no eſtate in Frank-Tene- 
ment may be given in Faure, but ſhall take 
eſſect preſently, by Livery and Seiſin. : 


| Of Uſes | | 
Sratute of of 27. H. 8.hath advanced 
uſes, Schath eſtabliſhe ſurety for him that 


hath the Uſe againſt his Feoffees, for before 
che Statute, the Feoffees were owners of the 


Land, but now it is deſtro nd the ce = 
Use is owner of the ſame; before the po 
on ruled the Uſe, bus ſince the uſeGoverneth 


the poſſeſſion, Indentures ſubſequent be ſuf- 
ficient to ditect the Uſes of a Fine or Recovs- 
ry precedent, when no other certain and full 
declaration was made before. a | 


I 


Attorne 7. 


A N Attorney ought to do every thing in 
the name, and as the act of him which 
ave him the authority; as Leaſes. in name 
of the Leſſor, but he muſt ſay, by vertue of his 
Letter of Attorney, I do deliver you poſſei- 
ſion and ſeiſin of. & c. for, &c, — 
An Attorney muſt firſt take poſſeſſion bo- 
fore he can make Livery of Seiſig. 
If an Attorney do make Livery of deizin; 
| '*** ocherile 
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otherwiſe: then he hath warrant then it is 4 
diſſcizin to the Feoffer. | | 
An Attorney mult be made by writing ſea- 
led, and not by,word. © 1227 
CHAP. XXXII. 
ExXCBANG E, | 
in Exobange, both the eſtates muſt be equath; 
there muſt be two Grants, & in every N 
ment ian muſt be made of this nord exchange. 
Jt may be done without Livery of Sei cin, if it 
be in ane Shire, or elſe it muſt be done by In- 
- denture, and by this word Exchange, or elſe 
not hing paſſeth withoat livery. 
CHANGE, importeth in the 
Law a Condition of Re-entry, anda 
Warranty voucher , aud-recompence 
of the other land that was given in Ex- 
—_— ; an Aſſignee cannot re-enter , nor 
vouch, bur Rebate, Exchanger may re-enter 
upon anAſſignee. And the ſame condition de- 
featedin part is defeated in the whole, and 
the ſame law is in partition. 
4 CHAP. XXXII. 
Ba GK ANTS. 
Rants muſt be certain, A Grant to J. J. 
Ur 7. N. is void for the incertaintie, als 
though it be delivered to J. S. The deli. 


-v 


| Grants. 63 


very of the Deed will not make a void Grant 
good; or to take effec, - | 
The Lord cannot Grant the Wardſhip of 
his living Tenant becauſe of the uncertainty 
who ſhall be his heir; unleſs be name ſome 
n. 


When any thing is granted that is not cer- 
tain,” as one of my horſes, then the choice is 
inthe Grantee, 

When ſeveral things are granted, that ic 
+ the choice of him that is to do the firſt 
A. . | 


A man cannot charge or grant that which 
he never had. 

A man may charge a Reverſion. 
A Parſon may granc his tythes, or the wool 
of his Sheep for years. 

A thing in actions, a cauſe of a ſute, right of 
entrie, or a Title for a condition broken, or 
ſuch like, may not be given or granted to a 
Stranger ; but onely ro the Tenant of the 
ground, or to him that hath the Reverſion, or 
Remainder 

Athing that cannot begin withdut a Deed 
may not be granted without a Deed, as a 
Rent-Charge, Fayer, &. Every thing that is 
not given by delivery of hands, muſt be paſ- 
led by Deed;the right of a thing real 1 — 

en ona 


by 64 Grant). | 

ſonall may not be given in, nor releaſed by 
Word; —— condition, or a re-entry 
may not be reſerved to one that is not partie 
to the Deed. 2. 0 c 


All things that are incident to others, | aſs 


by the grant of them that they are incidem 
anto - - uin 's 
A man by his Grant, cannot prejudice him 
that hath an elder title. TT; 

If no eſtate be expreſſed in the Grant, and 
Livery and ſeizin be made, then the Grantee 
hath but eſtate or life; But if there be ſuch 
Words in the Grant,which will manifeſt the 
Will ofthe Ganter, fo his will be not againſt 
the law, the eſtate ſhall be taken according to 
his intent and will. a 

All Grants ſhall have a reaſonable conſtru« 
tion, and all Grants are made to ſome pur- 
E nd therefore reaſon would they ſhould 

conſtrued to ſome purpoſe. 

All Grams ſhall be taken moit flrong a- 
gainſt him that made it, and moſt beneficiall 
to him to whom it is made. 5 

To Grants of Re verſion, or of Rents, &c. 
there muſt be attornment, otherwiſe no- 
thing paſſeth, ift be not by matter of Re- 
cord. a | 


3 | * 7 
Attornment 


lent 
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A Ttorament is the agreement of the Te- 
nant to the Grant, by wen or by 
word; as to ſay, I do agree to the Grant 
made to you, or lam well contented with it, 
or Ido Attorn unto you, or I do become 
your Tenant, or I do deliver unto the Gran- 
tee a peny, by way of ſeizin of a Rent, or pay 

or do but one ſervice — in the name 0 

the whole; it is good for al 

It muſt be done in the life time of the 
Grantor. 

Without Attornment, a Signory, a Rents 
charge, a Remainder; ora Reverſion, will 
not pals, but by matter of Record. 

Without Attorament , Services paſs, not 
by the ſale of the Manor, nor from the Ma- 
nor, but by bargain and ſale inrolled. 

Attornment muſt be made by the Tenant of 
the Free-hold,when aRent-charge is granted 

By the Attornment of the Termor to the 
Grantee of 4 Reverſion, with Livery, and 
the Rent alſo, though no mention be made 
thereof; before attornment a man may not 
liſtrain, nor have any action of waſte. 

By tine, the Lord may have the Wardſhip 
the body, and Lands before the attornment 
pf his Tenant, 8 

The end of attornment, is to perſeck 

5 


Grant 
1 


— 


ISS VVB. —— 
. —— x = a 
— — — — 


— 


— — 


— — 2 — 
= — — — —u—— 


- _ —_ 
— -- C — 
— — — 


— — - 


— — — — — — — — — 
7 ; 1 ; bag 
2 : — 
— 


-- 


66 . Leaſes: 
Grave, and therefore may not be made upon 
cqudition, or far à ſime. N10 
. that 18 to 15 a Grant by At- 
tarncgent, cannot conſent far 4 time, not up- 
an g de dl na far part of «fun gran - 
ted: Rut ic hall ęnuxe the whole abſolutely, 
If the n have true npticę of all the 
Cant, ben ſuch Arcarnment js void. 
Arſornment neceſſary upop à Hxxiſe. 


Fi 1348. IL rr 


CHAP. XXXIV. 
. 
"A Leaſe for years muſt be for a time cer- 
tain, and o to expreſs the term. 
and when it ſhould begin, and whey it 
ſhonld end m—y „ And therefore a 
Leaſe for a year, and ſo from year to year; 
during che life of I. S. but ſor two years, it 
may. be made by word or writing; If 1 
Leaſe to J. N. to hold untill a hundred 
pounds be paid, and make no livery. of ſeizin, 
he hath Eſtate only at will. T 
A Leaſe from year to year, fo long as bot 
the parties pleaſe, after Entry in any year 
it is à Leaſe for that year, Cc. till warning | 
given io depart, 34 H. 8. 16. 
A Leaſe beginning from henceforth, ſh: 
* day of the _—_ 
—_n rom 


Teaſes. 67 
from tho making ſhall be taken incluſive 
from the day of the making, or of the date 
excluſive. _ | 

If Lands diſcend to the heirs before his En. 
try, be may make a Leaſe thereof. 

Aman lets a houſe, cum pertinent.no lands 
paſs but if a man let a houſe, cm omni bus ter- 
ris eidem pertinent. there the lands thereunto 
uſed pass. 

If a man lets Lands, wherein is Coale- 
mines,quarries,and ſuch like, if they have bin 
uſed, the Tenant may uſe them, if they be not 


Jopen, if the Tenant for them, imploy them 


not on the Land, it is waſte , likewiſe marle; 
the land is the place where the rent is to. be 
paid and demanded, if no other place be- 
| eween the parties be limited. | 

Treſpaſy is not given for paying of the 
Rent to the Leſſor, howſoever it be payable 
there. 

And if a man let Lands without impeach- 
ment of waſte, and a ſtranger cut down the 


in, trees, and the Leſſee doth bring an action of 


Treſpaſi, he ſhall not recover for the value of 

the trees, but for the Crop, and burfting of 

his cloſe, and the heit of the Leſſor ſhall have 

ſuch trees, and not the Executor of the Leſ- 

ſee, unleſs they be cut by the Leſſee, and en- 
Joyed by the e e waſte. 

"ha 


68 Leaſes, © | 
Leſſee for years, or for life, Tenant in 
Dower, or by the curteſie, or Tenant in tayle 
after poſſibility, &-c. have onely a ſpecial in- 
rereſt or property inthe trees, being upon the 
ground,growing as a thing annexed unto the 
Land, ſo long as they are annexed thereunto. 
But if the Leſſee, or any other ſever them 
from the Land, the property and intereſt of 
the Leſſee in them, is determined, and the 
Leſſor may rake them, as things that are | 
cel of his Inheritance, the Intereſt of the 
Leſlee being determined. | 
To accept the rent of a void Leaſe, will t 
not make the Leaſe good; But avoidable it, 
will. [ 
If che Husband and Wife do purchaſer 
Lands to them and the heirs of Huſ-F7 
band, and he make a Leaſe, and dy; his Wife ih 
may enter, and avoid the Leaſe for her life, i. 
but if ſhe dy, leaving the Husband, who after · 
ward dyes, before the term ends, the Leaſe is 
good to the Leſſee, againſt the heir. f 
Where it is covenanted and granted to S. I. 
that he ſhall have five Acres of Land in D. for 
years, this is a good Leaſe, for coner ſſit is o 
ſuch force as dimiſit. | 
If a man make a Leaſe for 10. years, and 
afterwards maketh another leaſe for 21 years, 
the latter ſhall be a good Leaſe for _ 


years hen the firſt is expired. 


Cd -- 


; Leaſes. 69 t 
If the Leſſee at his coſt, do put-glaſs in the 4 
windowe, he may not take the ſame away 
again, but he ſhall be puniſhed for waſte; 
and ſo of wainſcot, and ſeeling, if it be not 
fixed with Screwes. _ x 
Tenant in tayle may make a leaſe for ſych 
lands or inheritance, as have been commonly 
letten to farm, if the old leaſe be expired, ſur- 
rendred or ended, within one year after the 
making of the new, But not without impeach- 
ment of waſte, nor above 21. years, or three 
lives, from the day of the making, reſerving 
the old Rent, or more, 32,H.8.By Indenture 
of Leaſe, by Tenant in tayle , for 21. years, 
made according to the form of the Statute, 
rendring the aueient, or more Rent. If the 
Tenant in tayle die, it is a good leaſe againſt 
is iſſue; But if a Tenant in tayle die without 
ſſue; the Donor may avoid this Leaſe by 
Entry, 32. H. 8. 28. And if he in the Re- 
ainder, do accept the Rent, it ſnall not tie 
iim, for that the tayle is determined, the leaſe 
determined, and void. Ed. 6. 1. 
The Husband may make ſuch a Leaſe of Lis 
ifes lands by Indenture, in the name of the 
HNusband and Wife, and ſhe to ſeal thereunto, 
and the rent muſt be reſerved to the Husband 
nd his Wife, and to the heirs of the Wife, 
Iccording to her af Inheritance. 
; 3 Wo» 
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' ' A Leaſe made by the husband alone, of the 
Lands of his wife, is void after- his death; 
But the Leſſee ſhall have his Corn. 

By che husband and wife, voidable, if it be 
not made as aforeſaid. 6 

If à man do let Lands for years, or for 
life, reſerving a Rent, and do enter into any 
part thereof, and take the profit thereof, the 
whole Rent is extinguiſhed, and ſhall be ſu- 
ſpended, during his holding thereof. | 

The acceptation of a re-demiſe , to begin 
preſently, is ſuſpenſion of the Rent, before 
any Entry; otherwiſe ofa re-demiſe to begin 

in futuro. . 83 


— 


F Reſervations and Exceptions. 
"Here are divers words, by which a man 
T d ſu 


may reſerve a Rent, and ſuch like, which 

he had not before, or to keep that which he 
had, as Tenendum, reſervandum, ſolvendem, 
faciendum , it muſt be out of a Meſſuage 
and where a diſtreſs may be taken; and 
not out of a Rent: and muſt be com 
prehended within the purport of the ſame 
Word. | wy 

Exceptions of part ought alwaies to be of 
ſuch things which che Grantor had in poſſeſ- 
ſion at the time of the Grant. | 

The Heir ſhall not have that which isr 


Reſervations and Exception. 71 
- ſerved, if it be riot feſerved to him by ſptci- 
al words. 

If a man make a Feoffment of Lands, and 


reſerve atly pare of the profits thereof, as the 
graſs , _ that reſervation is 


void, be 
ment. 


t is fepugnant to the Feoff- 


ya Feoffmest, Reſeaſe, Conſirma- 
he, may gran all his right in the 

Land, ſwing unto him his Rent charge ec. 
Tlungs that are given only hy taking and uſe- 
* paſture for four Bullocks, or two loads 

Wosd, cannot be referred but by way of 
Indenture, and then they ſhall cake eſſect by 
way of Grant, of the Grantot, during his 
life and no longer, wichout ſpecial Words. 

Exceptions of things, 48 Wood; Myne, 
Quatry, Mafle, or ſuch ke, if they be uſed, 
it is implied by the Law that they ſhall be 
uſed; and the things without which they 
cannot be had, is implied to be excepted, al- 
though no, &&. 

But otherwiſe, if they be not uſed, then the 
way and ſuch like muſt be excepted. 
An Aſſignee may be made of Lands given 
in Fee, or for life, or for years, or of a Rent- 
charge, although no mention be made of the 
Aſſignee in the Grant 

But otherwiſe it is of a promiſe, Covenant. 
ox Grant, or Warranty. if 


72 Reſervations aud Exceptions, | 


If a Leſſee do aſſign over his term, the 
Leſſor may charge the Leſſee, or aſſign at his 


have an action of debt again{tY 
Rent due after the affignment. = 

If after the aſſignment of the Leſſee , the 
Leſſor do grant away his Reverſion, the 
Grantee may not have an action of debt a- 
gainſt the Leſſee. ; 

If a Leſſee do aſſign. over his intereſt, and 
die, his Executor | not be charged for 
rent due after his death. | 

If the Executor of a Leſſee do aſſign over 
his intereſt, an action of debt doth not lie a- 
gainſt him for rent due after the aſſigument. 

If the Leſſor enter for a condition booken, 
or the Leſſee do ſurrender, or the term end, 
the Leſſor may have an action of debt for the 
arrearages. | 

A. Leaſe for years, vending rent, with a 
condition, that if the Leſſee aſſigneth his 
term, the Leſſor may re- enter. The Leſſee 
aſſigneth, the Leſſor receiveth the Rent of 
the hands of the aſſignee, not knowing of the 
allignment, it ſhall not exclude the Leſſor of 
— 

1 
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A thing in a Condition may be aſſigned o- 
ver for good cauſe, as juſt debt: as whereas 
a man is indebted to me 20. pounds, and 
another do ow him 20. pounds, be may aſ- 
ſign over bis Obligation unto me, in ſatisfa- 
ction of my debt, and I may juſtiſie che ſuing 
for the ſame,in the name of the other, at my 
own proper coſts and charges, | 

Allo where one hath brought an action of 
debt againſt 7. N. which promiſeth me, that if 
L will aid bim againſt 7, N. 1 ſhall be paid out 
of the ſum, in demand I may aid him. : 

An Aſſignee of Lands, if he be not named 
inthe contlition, yet he may pay the mony 
to ſaye his Land. Wow 

But he ſhall receive none, if he be not na- 
med; the tender ſhall be to the Executor of 
the Feofſees. gh 

Aſſignee ſhall alwayes be intended, he that 
hath che whole Eſtate of the Affignor, that is 
aſſignable; a Condition is not aſlignable, and 
not of an Executor, or Adminiſtrator: if there 
be ſuch an aſſignee, the Law will not allow an 
aſſignee in the Law, if there be an aſſignee 
indeed; ſo long as any part of the Eſtate re- 
maineth to the aſſignor, the tender ought to 
be made to him or his heirs, it ſerveth; yet 
a colourable payment to the heir, ſhall not 
veſte the Eſtate out of the aſlignee, as a true 
payment will, vic. Covenant, CHAP, 


Sarrendeys. 


CHAP. XXXVI 
' © SURRENDERS. 


144 
1771 Surrender is a an intrumeri 5 
11 ing with apt words, that th 
pls lar Tenantof Lands , gh 0 
for life, or years, doth ffciently 
conſent, that he which hath the fleit . 
diate Retfiainder, or Reverſion therebf, fall 
alſo haye the particular Eſtate of the ſarne in 
bee nen, and that he yieldeth, r Send 
ame to him for ever; Surrender dught 
forthwich to give a preſent poſſeſſion of rhe 
thing Surrendred unto him which bark ſuch 
an Eſtate, where it may be drowned. - 

A Joynt · tenant cannot furrencdet to his 
fellow. 

Eſtating of thin s that may not be grant- 
ed without a Deed may be determined by 
the Surrender of the Deed to thie Tenant of 
the Land. 

Leaſe for years cannot ſurrender befote 
his Term begin; he may grant, he cannot ſur- 
rendet part of his Leaſe, | 


FOTO 
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$urrenders are in two manners; 


In Deed. 
In Law. 


Surrender inLaw,is when the Leſſee for 
years, doth take a new Leaſe for more 


years. 


A: Surrender in Deed, muſt have ſuffici- 
ent words to prove the aſſent, and will of the 
Surrenderer to Surrender; and that the o- 
ther do alſo thereunto agree. 


The husband may Surrender his Wifes Do- 


wer for his life, and her Leaſe for ever. 
By Deed indented, a man may Surrender 
upon condition. . | 


CHAP. XXXVIL-- 
RELEASES. | 


4 Retraſe is the givin or diſchar ing of 4 


Right, 


or Action which 4 man hathor clai- 


meth againſt anot he r. ar out ofyor in his lands 


A 


Releaſe 6r Confirmation made by 
him that at the time of the making 
thereof had no right, is void; if a 
tight come to him afterwards, unleſs 


it be with warranty, and then it ſhall barr 
him of all right char ſhall come to him after 
the warranty made. 


Releaſe 


1 


76 Releaſes, 

Releaſe, or confirmation made to him that 

at the time of the Releaſe, or confirmation 

made, had nothing in the Lands, is void, it 
hehoveth him to bave a Free-hold or a poſ- 
ſesſion and privity. 

A Releaſe made to a Leſſee for years, be- 
fore his Entry, is void. Tr 

A man may not releaſe upon a Condition, 
nor for a time, nor for part; But either the 
Condition isvoid, and the time is void, and 
the Releaſe ſhall enure to the party to whom 
it is made for ever, for the whole, by way of 
extinguiſhment: But a man may deliver a Re- 
leaſe to another, as an Eſcrowe, to deliver to 
J. . as his Act and Deed, if 7. S. do perform 
ſuch a thing, or releaſe upon a condition by 
Deed indented, may be good. 

A Joynt-tenant or a Rent-charge, may re- 
leaſe, yet all the Rent is not extinct, nor yet 
if he purchaſe the Lands, his fellow ſhall have 
the Rent ſtill. 

If the grantee releaſe (parcel of a rent. 
charge to the Grantor, yet all the Rent is not 
extinct, | 

A Releaſe to charge an Eſtate , ought to 
have theſe words, Heirs, or words to ſhew 
what Eſtate he ſhall have. 

 AReleaſe made to him that hath a Reverſi- 
on, or a Remainder in Deed, ſhall ſerve N 
Pp 

g = 


Confirmation, 5 


help him that hath the Frank- tenement; So 
ſhall a Releaſe made to a Tenant for life,or a 
Tenant in Tayle,inure to bim in the Reverſi- 
on, or Remainder , if they ſhew it, and ſa 
to Treſpaſſors and Feoffees, but not to Dif- 
ſeiſors. 

A Releaſe of all manner of Actions doth 
not take awayan Entry, nor the taking of 
ones Goods again, nor is any Plex” againſt 
an Executor. 

A Releaſe of all demands, extinguiſheth all 
Actions Reall and Perfonall, Appeals,Execu- 
tions, Rent - charge, Common of Paſture , 
Rent-Service, and all Right, and Seizure,and 
all Right in Lands, and property in Chattels: 


But not r uture duty, as a Rent 


payable after my death, and ſuch like. 

— — * * 
CH AP. XXX VIII. 
CONFIRMATION. 


Confirmation, is when one ratifieth the poſſesſi- 
on, as by Deed to make his poſſes ſion perfe(t ,, 
or to diſcharge his eſtate, that may be defea- 
ted by anothers entry. 


S if a Tenant for life , will grant a 

1 Rent-charge in Fee, then he in the 
Reverſion may confirm the ſame Grant. 
Whereas 


78 Confirmation · | 
Whereas a man by his Entry, may defeat 

an Eſtare ; there by bis Deed of Coufirmati- 

on, he may make the Eſtate good. 

A Confirmation cannot charge an Eſtate, 
that is determined by expreſſe Condition, or 
Limitation ; To confirm an Eſtate for an 
hour, if it be for Tenam for life, it is good 
for life; if to Tenant in Fee, for ever. 

ATLeaſc for years may be confirmed far a 
time, or upon condition, or for a piece of 
the Land; But if a Frank+tegement be, it 
ſhall enure to the whole abſolutely, 

\ A Confirmation to charge an Eſtate, muſk 
here words to. ſhew what Eſtate be ſhall 
ave. cs Di 

To confirm the Eſtate of Tenant for liſe, 
to his heirs, cannot be but by Habendum, 
the Land to him and his heirs: And there- 
fore it is good to have ſuch a Habendum in 
all confirmations. - + - | 

In a Confirmation, new ſervice may not be 
reſerved, old may be abridged. 

A Confirmation made to one Diſſeizor,ſhal] 
be voidable to tho other, ſo ſhal not aReleaſe. 


"CHAP: 


Ab. 
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' CHAP. XXXIX. 


CONDITION. 7, 
There are two manner pf, Condiions, oue ex- 
preſſed by Words, anotber implyed by the 
Lam; 15 one called à condition in deed, 

t he other;,a Condition in Law. 
STATE made, and the condition 
4 -againit the Law, the Eſtate's good, the 
# Condition's void. | | 


dition, then both are void. 


Bonds with Conditions expreſly againſt 
the Law, are void. 


f ions repugnant, the eſtate good, the 


If che Eſtate beginneth by the Con- 


Condition void. 1 1 

Conditions impoſhble, are void, che Hlate 
good; it ſhall not enlarge any Eflate.:. * 

By pleading, a man may not defeat an R 
ſtate of Frank · tenement, by force of 4 con- 
dition in Deed; without he ſhew the cendi- 
tion of Record, or in writing ſealed; yet the 
Jury may help a man , where the Judges 
Ant their Verdict at large: of Qhattels 

e may. 4 

Promiſe doth make a Condition ; but 
when it doth depend upon another ſentence, 
or hath reference to another part of the deed 


it makech ao condition, but a qualificatios, 
| or 


80 Condition." 
or limitation of the ſentence, or of that part 
of the Deed, as provided, that the perſon off. 
the Grantee ſhall not be charged. * 

He which hath intereſt in a Condition, may 
ful fill the ſame for ſafeguard of himſelf. 
Between the parties, it is not requiſite the 

Condition be performed in every hag t the 
other do agree, but to a ſtranger it in | 
If the Obligee be party to any AR, by. 
which the Condition cannot be performed; 
then the Obligor ſhall be diſcharged; So he 
ſhall be by the AR of the Condition. 

Where the firſt AR in the Condition is to 
be performed by the Obligee, and he wilt not 
do it, there the Obligation is not forfeited. 
_ _ no _— let, if 5 be 

r the of a ſtranger, or of the Obligee, 
then — — within . — 
time, if for the good of the Obligor at wy 
time during Meir lives; Immediately, ſhall F 
not have ſuch a ſtrict conſtruction; but that 
it ſhall ſuffice, if it be done in convenient 
time. 

If a man be bound to pay mony, or farm 
Rent, he muſt ſeek the parties. But if he be 
bound to perform all payment: if he render 

his farm on the Land, it ſufficeth. 
If the Feoffee , or Feoffor die before the 
day of payment, the gender ſhall be to the 

_ Executor, 
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retutor, although the heir of the Feoffee 

lo enter, if the heir be not named, vide, Aſ- 
gnee in aſſigument. 10 5 

The many muſt be tendred ſo long before 
un · ſet, chat the receiver may ſee to tell it. 

To pay part of a ſum at the day, cannot be 
atis Jew Tor the whole ſum, as à horſe 
ra robe is. But before che day, or at ano- 
her place, at the day of the requeſt, and ac- 
eptance of the Obligee, is full ſatisfaction. 

An _ uittance is a good barr, if nothing 
"Wc paid, 

In all caſes of C onditions, a payment of a 
ertain ſum in groſs, touching Lands, or 
ene ments, if Jawfull tender be once refu- 

d, he. hic made the tender is diſtharg- 
d for ever! Ly 

And the manner of thetender, and E. 
ent ſhall be directed by him that made it; 
ind not by him that did accept it, as that he 
aid the ſum in full ſatisfaction, and chat 
e accepted thereof in full ſatisfaction. 

An Acquittance is a good bar, &c. 

Where a man is bound to pay mbny, to 
ake a Feoſſment, or renounce an Office, or 
he like, and no time is limited when he ſhall 
do ir, hen upon requeſt, be is bound to per- 
orm it, in ſo ſhort a time as he may. 

But where the time is limited; if be do 

9 refuſe 


82 Eatry. 
refuſe before the day it is no matter, if he 
rea dy to perform it at the day 
Where a Covenant or Condition is to mai 
ry or Enfeoff a ſtranger by ſuch a day, the re 
fuſal d the ſtranger is no Plea, as that of tt 
Obligee is; The Obligee is to be ready e 
the Land, at his on perill; a ſtranger m 
be requeſted: if he refuſe, the Obligation 
forfeited, wherefore it is good to have the 
words, if the ſlranger do thereunto aſſent. 
N Entry. 
r E Determination of an Eſtate is ni 
effected before Entry. 
When any perſon will enter for a Cend 
4ien broken, he mult be ſeized;oivthe ſan 
courſe and manner he was when he departi 
from his poſſeſſion. 4-8 
it behoveth ſuch perſons as will re- ente 
upon their Tenants to make a demand of tl 
rent. ö 
If the Leſſor demand before he die, bis he 
may enter. ; 
If che Leſſor diſtrain, he may not re- ente 
The Leſſor may accept of the Rent, ar 
yet re- enter: but if he receive the next rent 
may not, for that eſtabliſherh che Leaſe. 
Entry into one acre in the name of more 
good; it doth not extend into two Countic 


as * 


12 — 2 ot 4 — — 
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By the Entry of the Husband, the Frank 
tenement ſhall be in che Wife, and ſo of ſuch 
like. 

In Gavill- kind Land, the Eldeſt Son only 
ſhall enter for the breach of a Condition. 

Demand. 
T* E Land is the place where the Rentis 
to be paid and demanded; if there be no 
other place appointed. 

And there the Leſſor himſelf, or his ſuffi- 
cient Attorny, a little before Sun ſer, in the 
preſence of two or three ſufficient witneſſes, 
J ſhall ſay, here Tdemand of 7. B 10. l. due to 
me at the Feaſt of, & for 4 Meſſuage, &c. 
Which he boldeth of me in Leaſe by Inden- 
ture, O. and there remain; the laſt day the 
Rent is due to be paid until i it be dark, that he 
cannot ſee to tell the mony. 

CHAP. X L. 
WARBANTIIS. 
There are three manner of Warranties; - « 
Lineal. 
Collaterall. 
By Diſcent. 
V Arranty Lineal, is where a man 
by his Deed bindeth him and his 
©Y Heirs to Warranty, and dieth, and the Wars 
Jranty doch „ bis iſſue, 


= 


Warranty 2 
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Warranty Collaterall is in another line, 
ſo that he co whom it diſcendeth, cannot 
convey the title that he hath in the Teſta- 
ments by him that made warranty. 


Warranty by Diſſeizin, is where he which 


hath no right to enter, entreth, and maketh a 
warranty:this is by Diſſeiſin, and barteth not. 
Lineal Warranty barreth him that claim- 
eth Fee; and alſo Fee-tayle with. aſſets in 
* if be ſell, his Son may have @ Forme- 
on. | 
Collaterall Warranty is a bar to both, ex- 
cept in ſome caſes that be remedied by Sta · 
tute, as Warranty by Tenement, by the curte- 
lie, except he hath enough by diſcent, by the 


ſame ITenement. 


Tenant. 


In Dower , for life , not remedied, but 
do barr the Heir, and him in Rever ſion. 


Warranty diſcendeth alwaies to the 
Heir at the Common Law,viz.the Eldeſt 
Son, and followeth che Eſtate, and if the E- 
ſtate may be defeated , the Warranty may 


- allo. 


It barre:h not the ſecond Son in Gavill- 
kind, although all the Sons ſhall be vouched, 
and not the Eldeſt alone. Yet he only ſhall be 
barred. < | 

1. 


Ferre 


Freer 
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To plead à Warranty againſt him that 
made it, or his Heirs, is called a Rebutter. 

Where Fee, or Frank- tenement is War- 
ran ed, the party ſhall have no advantage, if 
he be not Tenant. 

Where a Leaſe for years is warranted, it 
ſhall be taken by way of Covenant, and good, 
if he be outed. 

The Feoffor by the words dedi & conceſſi, 
ſhall be bound to warranty, during his own 
life. 8 


— — 1 
— — 
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CHAP. XLI. 
CoOvEeNANTS. 


Ovenants. are of two ſorts, expref* 

ſed by words in the. Deed, or im” 

plyed by the Law. A Covenant in 

Deed, is an agreement made by the 
Deed in writing, berween two perſons to 
perform ſome things and ſealed : for no 
writ of Covenant is maintainable without 
ſuch a ſpecialty, but in London, &c. 

When a Covenant doth extend to a thing 
in being parcel of the demiſe, or thing to be 
done by force of the Covenant is quodamodo, 
annexed, or appertaining to the thing demi- 
ſed, and goeth wich the land, it ſhall bind the 
aſlignee, if he be not named : at to repair the 

) houſes, 
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houſes, it ſhall bind all that ſhall come to the 
— by the act of the Law, or by the act of 

e party. BLOT 

But if the Covenant do concern the land, 
or thing demiſed in ſome ſort, the Aſſignee 
ſhall not be charged, although he be named, 
as to make a walt at another bodies houſe, 
or to pay a ſum of mony to the Leſſor, or 
to a ſtranger. but the Leſſee bis Executors and 
Adminiſtrators ſhall be charged. 

If the Covenant do extend to a thing that 
had no being, but to be made new upon the 
Land, it ſhould bind the Aſſignee, if he be 
named, becauſe he ſhall have the benefit of it. 

If a man make a Leaſe for years, and the 
Leſſee covenanteth and granteth to pay, &c, 
to the Leſſor his heirs and aſſignes, yearly 
during, &c. ten pound, his Executors (ba 
have it. | 

A Covenant in Law, upon a demiſe, or 
grant, the Ailignee in Deed, or in Law may 

avea Writ of Covenant. | 

An Obligation to perform all Covenants 
and grauts is forfeit on the breach of a Cove- 
nant in Law. | 

A Covenant in Law is not broken but by 
an Elder Title. N 

A Covenant in Law may be qualified by 
the mutual conſent of the parties. 


CHAP, 


How Chattels perſanal may be ſold,&xc. 87 
nog 19 CHAP? XLIL OT 
How Chattels perfonal may br bargained, T 


1 ſeld. exchanged, lent, and reſtored.” 


Contract is properly where a man 

for his mony ſhall bave by the aſſent 

of another, certain goods, or ſome 

other profic at the time of the con- 

tract, or after. ITEMS 

In all Bargaines, Sales, Contracts, Promi- 

ſes, and Agreements, there muſt be quid pro 

quo, preſently, except day be given expreſſy 

tor the payment, or elſe it is nothing but com. 

munication. 

If a man do agree ſor a price of wares, he 

may not carry them away before he hath paid 

for them, if he have not day expreſly given 
him to pay for them. 

But the Merchant ſhall retain the wares 
until he be paid for them, and if the other 
take them, the Merchant may have an action 
of Treſpaſs, or an action of Debt for the 
mony at his choice. 

If che bargain be that you ſhall give me 
ten pound for my horſe, and you do ꝑive me 
a penny in earneſt, wkich I do accept: This 
is a perfect bargain, you ſhall have the horſe 
by an action of the Caſe, and 1 ſhall have che 
mony by an action of Debt. 

G 4 | if 
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If I ſay the price of a Cow is four pounds, 


and you ſay you will give me . | 

and 90 not pay me preſently , you y not 
have her afterwards,except I will; for it is no 
contract. But if yon go preſently to tefling 
of your mony, if I ſell her to vou 
ſhall have your action of the Caſe agaiaſt me. 

If I bay an hundred loads of Wood to be 
taken in ſuch a Wood at the appointment of 
che vendor, if he upon requeſt will not aſ- 
ſign them unto me, I may take them, or I 
may ſeil them: But if a ſtranger do cut 
don any part of the trees, I may not take 
them; But I may ſupply my Grantee of the 
reſidue, or have my action of the Caſe. 

If the bargain be, that 1 ſhall give you ten 
pounds for ſuch a Wood, if I like it upon the 
view thereof, this is a bargain at my plea- 
ſure upon my view; and if the day be agreed 
upon, if I diſagree before the day , if Iagree 
at che day the bargain is perfect, although 
afterwards | do 2 But I may not cut 
the Wood before | have paid for it; if 160, 
an action of Tretpats will lie againſt me, and 
if yon ſell it to another, an action of Treſpals 
on the Cate will lie againſt you. 63% 

If 1 fel} my horſe for mony, I may keep 
m until I am paid, but I cannot have an a- 
ction of debt until he be delivered, yet the 


property 
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— horſe s by the bargain in 
the bargainer, or buyer; but if he do pre- 
ſently tender me my mony. and I do refuſe 
it, he may take the horſe, or have an action 
of deraimment. And F the horſe die ia my 
Stable between the bargain and the delivery, 
I may have an action of debt for. my mony , 
becauſe by the bargain the property was in 
the A ey 

If a be made of Goods and Chattels, 
and delivered to the uſe of the Donee, the 
property of the Goods and Chattels are in 
the Donee preſently : before any Entry, or a- 
roy the Donee may refulg them if he 

will. | 
If I rake a horſe of another mans, and ſell 
bim ; and the owner take him agam : 1 
may have an action of Debt for the mony, 
for the bargain was perfect by the dehvery 
of the horſe, & cavear Emptor. Every Con- 
tract importeth in it ſelf an aſſumption: for 
when one doth agree to pay mony, or deli- 
ver a thing upon conſideration, he doth as ir 
were, aſſume and promiſe to pay and deſiver 
the fame, and therefore when one ſelleth any 
goods to another, and agreeth to de lryer th 
at a day to come? and the other in coniſidera- 
tion thereof, agreeth to pay ſo much mony 
on the delivery, or ſter, in this Cafe; de — 
ve 


9 How Chattels perſonal may be fold. 
have an action of Debt, or an action on the 
Caſe upon the aſſumption. HE? 

The duty to reſign an Action perſonal, may 
not be apportioned , as if I ſell my Horſe, and 

another mans for ten pounds, who taketh his 
Horſe again, I ſhall have all the mony-. 

If a man retained a ſervant fox 104. pen an. 
num, and he depart wichin the year, he can 
have no wages: if it were to be paid at two 
Feaſts, and the man after the firſt Feaſt die, he 
ſhall have wages bur for the firſt Feaſt; there- 
fore men take order for itin their Wils. 

By a Cantract made in a Fair or Market, 
the property is altered; Except it be to the 
King; ſo that the buyer know not of the for- 
mer property, and do pay tole, and enter 
it, and thoſe things as thereupon ougꝑht to 
be done, it muſt be on the Market, and at the 
place where ſuch things are uſually ſold, as 
Plate at the Goldſmiths ſtall, and nat in bis 
Inner ſhop. | 20 25 

In Exchange of a Horſe for a Horſe, or ſuch 
like, the bargain is good without giving of 
day, or delivery, 

If a thing be promiſed. by way. oſ xecom- 
pence for a thing that is paſt;it is rather an ac- 
cord than a contract, & upon an accord, chere 
lieth no account, but he unto whom the pro- 
miſe is made, may have charge, by redone 

| | the 


Of Lending and Reſtoring- gl 
the promiſe, which he hath alſo performed; 
- he ſhall have an account for the thing 
promiſed, though he that made the promile 
have no profit thereby; as if a man ſay to ano- 
ther man, heal ſuch a poor man, or make fuch 
a high-way, &c. 

e intent of the party ſhall be taken ac- 
cording to the Law, as if a man retain a ſer- 
vant and do not ſay one year, or how long 
he ſhall ſerve him, it ſhall be taken. for one 
year, according to the Statute. | 

In all contracts he that ſpeaketh obſcurely, 


et, ¶ or ambiguouſly is ſaid to ſpeak at his own pe- 
he ril, and ſuch ſpeeches are to be taken {trong- 
— ly againſt himlelf. 

* ; 5 
— CHAP. XLIII. 


Of Lending and Reſtoring. 


I. Mony, Corn, Wine, or ſuch other things, 
which cannot be redelivered, be occu- 
pied or borrowed, if it periſh, it is at the peril 
of the borrower. | 

But if a Horſe, or a Cart, or ſuch other 
things, as may be uſed, and delivered again, 
be uſed in ſuch manner as they were lent, it 
they periſh, he that oweth them ſhall bear 
the loſs, if they periſh not through che * 


— — oo 
— 9 — ——ñ— —— U— — — —äã—ů ow — 
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fault of him that did borrow them, or that he 
did make a promiſe at the time of delivery, 
redeliver them ſafe agam.: If they be occu 
pied in any other wife then according to the 
ending, in what wiſe foever it periſh ; if it 
be not in default of the owner, he that did 
borrow them, ſhall be charged with then? it 
Law and Conſcience. | tg 

If a man have goods to keep to a certain 
day, he ſhall be charged, or not charged ab 
ter as default or defaults is in him. ITE 

But if he have any thing for keeping them 
ſafe, or make promiſe to-redeliver them, he 
ſnall be charged with all chances that may 
fall becauſe of his promiſe. r 

If a man find goods of another mans, if 
they be hurt or lott by the negligence of him 
that found them he ſhall be charged to the 
owner. 

If a.common Carrier go by waies that be 
dangerous for robbing , and will drive 
night, or other unfit times, and is robbed ; ot 
if he do overcharge his Horſe, or driveth 
ſo that his ſtuff fall into the water, or other» 
wiſe be hutt'by his default, he ſnall be charg- 
ed by bis default. 

And if a Carrier would percaſe refuſe to 
carry, unleſs a promite were to him; that 
be (hall not be charged with any ſuch miſde- 
meanour, chat promiſe were void. Every 


e #© 


How far other mens Contratte, oc. 93 
e Every Iobolder is bound by the Law, on 

& Catalla of his Gueſt to keep in ſafety, 16 
long asiris within the Inn, if the Gueſt did 
Inot deliver them unto him, nor acquaint him 


if with them. * . "#4 
i He ſhall not be charged if the Servant or 
Companion of the Gueſt do imbezel them; 
or if che Gueſt do leave them in the outw 
Court. 1725 | | 
The Oftler ſhall not anſwer for the Horſe 
I that is put to paſture at che requeſt of the 
Gueſt:but if he do it of his own head, he ſhal. 
It any man offer to take away my Goods, I 
may lay my hands upon them, and rather 
beat him, then ſuffer him to take or carry 
them away. 5 
CHAP. XLIV. 


be How {ar ot her mens Contracts aud de 

by  meanonrs do bind te, 

& th 

th MAN ſhall be bound by many 

Te Ae of his wife - but not to 
ſuſtain corporal puniſhment for it. 


For Murder,Felony,Battery, Treſpaſs, bor- 
rowing or receiving of mony in his Maſters 
name, by a Servant, the Maſter ſhall not be 
charged unleſs it be done by his command, or 
came to his uſe by his aſſent. * 200 


94 How ſar other mens Contrabt; bind u. 
If Icommand one to do a Treſpaſs, I ſhall 
be a Treſpaſſor , or otherwiſe if I do but ton: 
ſent : There is no acceſſary in Treſpaſs. 

We be charged if any of our family 
lay or caſt any thing into the high way, to the 
noiſance oſ his Majeſties Liege People; 

_ - Every man is bound to make recompence, 
for ſush hurt as his beaſts ſhall do in the 
corn or graſs of his neighbour, though he 
knew not that they were there; and for his 

, Beares, &c. if they hurt the goods or 
Chattel of any other, for that he is to povern 


A man ſhall not be charged by the contrac 
of his wife or bis ſervant,if the thing come ro 
his uſe, having no notice of it: But it he com: 
mand them to buy, he ſhal be charged though 
mey come not to his uſe;or had notice therof. 

If a Wife or Servart uſe to buy or ſell, if 
be ſell his Maſters herſe, and exchange his 
Ore for Wheat that cometh to his Maſters 
ſe, his Maſter may not have an action of 
Treſpaſs for it, but be ſhall be charged for 
the corn, and the other need not to ſhew that 
he had warrant to buy for him. 

If a man- ſervant that keepeth his ſhop, or 
that uſeth to ſell for him, ſhall give away his 
goods, he ſhall have Treſpaſs againſt rhe 
-Donee, | 


Ts Wt ww 


But 
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But if 1 deliver my Goods to another to 
keep to my uſe, and he do give them away, 
I ſhall not: for the Donee. had notice whoſe 
goods they were, as in the caſe of the ſervant. 

If a man make another his general receiver, 
which receiveth mony , and maketh- an ac- 
quittance, and payeth not his Maſter, yet 
that payment diſcha: eth the debtor. 

If a ſervant keep his Maſters fire neghpent- 
ly,an action lieth againſt the Maſter ; Other« 
wile iFhe bear ic negligently in the ſtreet. 

If Tcommand my ſervant to diſtraih, and 
he doth ride on the diſtreſs , he ſtiall be pu- 
niſhed, not J. | 

If a man command his ſervant to fell a 
thing that is defective, generally to whom he 
can lell it; deceit lieth not againſt him: O- 
—— he bid him ſell it 50 ſuch a man; it 

och; — | 


A Contract or a promiſe made to the wife 
is good, when the husband doth agree, ſo it is 
to à ſervant; and it ſhall be ſaid to be made 
to the husband and Maſter himſelf. 

If a man taketh a wife that is in debt, he 
ſhall be charged wich her debts, during her 
life; if he die, he ſhall be diſcharged. 


CHAP. 


96 Wir and Teſtament. 
INCL 
try "Wills and Teſtaments. 


| Having hitherto treated of ſach contrafts aj 
do take effeft in the life time of the. parties, 
with their. differences „it is now 10 deal with 
Inſtruments which take: effect after their 
Death,; that thoſe rhings which they baue 
preſerved with care, and gotten with paines in 
their liſe, might be left by their poſterity in 
peace and quietne(s after their Death: of which 
fort are laſt Wills and Teſtaments, 


T bere are two ſorts of Wills , Written and 

_ Nuac apanive. | 
A Nuncupative | Teſtament is ;when the 
Teſtator doth by Word onely without 
writing declare his Will, before à tufficient 
number of Witneſſes, of bus Chattels onely: 
for Lands paſſe not but by writing; It 
may for the better continuance aſter the ma- 
king, be put in writing, and proved: But 

it is {tiH a Teſtament Nuncupative. 

A written Teſtament is chat, which at the 
very time ofthe making thereof is put in wri- 
ting, by which kind of Teſtament in writing, 
only Lands and Teſtaments pals, and not by 
word of mouth only. Two 
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Two * are required to the perfection 
of a Will, by which Lands paſs, viz. Firſt 
Ju riting, which is the beginning. Secondly, the 
death of the Deviſor, which is the finiſhing. 

In a Will of Goods, there muſt be an Exe- 
cutor named; otherwiſe of Lands. 

A man may make one Executor or more 
ſimply, or conditionally for a time, or for 
parcel of his Chattels. | 

If no Executor be named, then it till re- 

aineth the name of a laſt Will, and ſhall be 


in ſannexed to the Letters of Adminiſtration in 


egard of the Gift. 
Gavil kind Lands may be deviſed by cu- 


tom. 


Lands 2 In Socage tenure N all 1 is deviſghle 


bolden I Knights Service J 2parts T in Writings ; 


E AR,Fraud,and Flattery,three unfit ac- 
cidents to be at the making of a Will. 

A Woman may make a Will of the goods 
of her husband, by his conſent and licence; | 
Word is ſufficient, and of the goods ſhe hath-- 
as Executor, without his conſent , but ſhe. 
cannot give them unto him. | 

A boy after his age of fourteen , and 
a maid after her age ot twelve, may make a 
Will of their goods and Chattels by the Cir 


vil Law. 
| H Je 


-- 


98 De uiſer. 
The will of che Donor ſhall be alwayes 
obſer ved, if it be not impoſſible, or greatly 
contrary to the La. 

ADeuiſor is intended Ineps Confilis,and the 
Eaw: ſhall be his Counſel, and according to 
his intent appearing in his Will, ſhall ſupply 
the defect of his words. 

A Prerogative Will is five pound in ano- 
ther Diocels. | alt 
A man may not traverſe the Probate of a 
Teſtament, or Letters of Adminiſtration di- 
rectty,- but he may ſay againſt the Teſtament 
that the Teſtator never made the party his 
Executor. 20 2557 

CHAP. XLVI. 
3 DEVISES 


Deviſe ought to be good and effectu- 
A at the time of the death of the 
A Deuiſor. 
Ihe Dewifee may not enter into the 
term, or take a Chattell, but by the deli- 
very of the Executor. | 
But he may ſue for itin Coutt Chriſtian,' 
Into Frank-T enement, or inheritance he 
may enter. . Yo: 
Devilees are purchaſees, as if 'a Leaſe for 
years be Willed to a man and his Heirs, the 
Heir ſhall have it; for Heir is a name of pu 
A 7 


- 


* 


py 


Deviſes. E 

A Reverſion of Land or Tenements will 

paſs by the name of Lands and Tenements in 
a Deviſe. 
- If a man deviſe all his Lands and Tene- 
ments; a Leaſe for years doth not paſs, 
where he hath Lands in Fee, and alſo a Leaſe 
there, otherwiſe it will. 

If a man deviſe all his goods,a Rent-charge 
which he had for years will paſs, and all o- 
ther his per ſonal Chattels. 5 

And if a man give all his moveables to one, 
he ſhall have all his Horſes, Cattel, pans, and 
per ſonal chattels; and all his immoveables: 
to another, he ſhall have all bis Corn grow- 
ing, and fruit on his Trees, and the chattells 
reall. 

A man may deviſe Lands or goods to an 
Infant in the mothers belly, or goods to the 
maar ver — Tl 

There is great diverſity where the property 
is d evjſed — when the occupation 1 Yee 
ſed: 4 may deviſe that a man ſhall have 
the occupation of his Plate, or other chattels 
during his life, or for years, and if * 
within the term, that it ſhall remain to &. 
A. and it is good, for the fit{t hath but the oc- 
* and the other after him ſhall have 

e pr 


remaindt 


Nail a chattel be given is obe for life, the ,." R N 
WS. dy \ 
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remainder to another, the remainder is void. 

For a Grant or Deviſe of a Chattel for an 
hour, is good for ever; and the Deviſee may 
diſpoſe of it; but if he do not, the other 
ſhall have it. 

A man may Deviſe his Lands he holdeth in 
Leaſe, but not his Leaſe,under this condition; 
provided, that if the Deviſee die within the 
term then he ſhall have it. 

If a man Will his goods to his Wife, and 
that after her deſceaſe , his Son and Heir 
ſhall have the Houſe wherein they are; ſhe 
ſhall have the Houſe for term of her life, yet 
it is not deviſed unto her by expreſs words. 
But it doth appear that his intent was ſo by the 
words. 

If a man willeth his Lands to his wife, til bis 
Son commeth to the age of 21. years, and the 
woman taketh another husband, and dieth, 
the husband ſhall have the intereſt. 

By a Deviſe a man may have the Fee-ſimple 
without expreſs words of Heirs, as if Lands 
be willed to a man for ever, or to have and to 
bold to him and to his afſignes,&c. 

By Will, Lands may be intailed without the 
word, Body: as if Lands be given to a man, and 
to his heirs male, it doth make an eſtate tail. 

If a man Will that his Executors ſhall fell 
ps Lands, the inheritance, doth deſcend 95 
; 78 
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the Heir; yet the Execntors may enter, and 
enfeoff the Vendee. 

But if Lands be given to the Executor to 
ſell,, and they receive the profits thereof to 
their own uſe, and do not ſell the fame in 
reaſonable time, the Heir may enter. 

An Executor may ſell, if the other will not. 

If Lands be recover'd againſt Tenant for life 
or for years, by an action of Waſte, or for- 
mer title, he may not give his Corn. 

If the Cognizee have ſown the Lands,and 
the Cognizor bring a ſcire : he may givethe 
Corn ſown, 

If a man Deviſe emnia bona & Cattalla, 
Hawks nor Hounds do not paſs, nor the Deer 
in the Park, nor the fiſh in the Ponds. 


ä — 


CHAP. XL VII. 
ExXECUTORS 


N Executor is he that is named and 
appointed by the Teſtator, to be his 
ſucceſſor in his ſtead to enter, and to 


have his goods and chattels, to uſe 
Actions againſt his Debtors, and Legacies, ſo 
far as his goods and chattels will extend. 
Where two Executors are made, and one 
doth prove the Will, and the other doth re- 


H 3 fuſe, 
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tuſe, notwithſtanding he that refuſeth 
adminiſter at his pleaſure, and the other m 
name him in every action, for every duty due 
to the Leſtator, and bis releaſe ſhall be a — 
bar: If he do ſurvive he may adminiſter, 
and not the Executor of him that died; but 
otherwiſe if all had refuſed. 

If one prove the Will in the name of both, 
he that doth nat, adminiſter ſhall- not bo 
char ed. O71; - 

If the Executor do once any action that is 
proper to an Executor, as to receive the Tex 

ators debts, or to give acquittance for tho 
ſame, c. he may not refuſe. 

But other acts of charity or bumanity, he 
may do; as to diſpoſe of the Teſtators. goods 
about the funeral, to feed his cattel leſt 
they periſh, or to keep his goodvieſt they be 
ſtoln, theſe things may every ane do, without 
danger. 

When Execuors do bring an action, it ſhall 
be in all their names, al wel of them that do 
refuſe, as of other. . 

But an action muſt be brought againſt 0 

that doth adminiſter only, and he which fi 
cometh ſhall firſt anſwer. 

An Executor of an Executor, is Executor to 
the firſt Teſtator. And ſhall have an action of 

debt, accompt, & c. or treſpaſs, as of the goods 
"1 


Py 
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of the firſt Teſtator carried away, and dxe- 
_ of Statutes and Recogivzance, & c. St. 
25. Ed. 5. L. att: 24 2 
: The title and intereſt of an Executor; s by 
the Teſtament, and not by-the Probate, buc 
without ſhewing it, they may releaſe the 
Probate.” ' 10 t e E91TULL 
The Juſtices will not alſow ib to ſue actions: 
The Executor ſhall have the wardſtip of che 
Body and Lands of the Ward in Knights ſer- 
vice, but not in Soccage, and Leaſes for years, 
and rent charges for years, Statutes, 'Recog* 
ni zances, Bonds, Lands in Executions; Corn 
upon the ground, Gold, Silver, Plate, Jewels; 
Mony, Debts, Cattell, and all other goods 


and Chattels of the Teſtator, if they be not 
deviſed, and may deviſe them; But if he do 
will omnia bona & Catalla ſua, the foo of 


the Teſtator paſs not, neither ſhall they be 
forfeited by the Executor. | 

An Executor is chargeable for all duties of 
the Teſtator that are certain; but not for 
Treſpaſs, nor for receipt for rents, nor for oc- 
cupation of Lands, as Bailiff or Guardian in 
Soccage, &c. For this is not any duty cer- 
tain ſo farr as he ſhall have Aſſets, If the 
Executor do waſte the goods of the T eſtator, 
he ſhall pay them of his own. | 

An PÞxecutor ſhall not be charged, 1 

| | wi 
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with ſuch goods as come to his hands, but iÞ 
a ſtranger take them out of hispoſſeſſion they 
are aſſets in his hands. * 

If an Executor take goods of another mans 
amongſt che goods of the Teſtator, he ſhall be 
excuſed of the taking in Treſ f 6 

Duties by matter of Record ſhall be ſatisfi- 
ed before duties by ſpecialty, and duties by 
ſpecialty before charges, and Legacies before 
other duties. | | 
An Executor may pay a debt or credit of 
ſome kind, depending the writ, before notice: 
of up action, but not after notice or iſſue joy- 
ned. 

An Executor may pay debts with his own 
mony, and retain ſo much of the Teſtators 

goods, but not Lands appointed to be ſold. 
Any of theſe words, debere, ſulvere, recipere, 
borrowed, or any word that will prove a man 
a debtor or to — the mony; If it be by 
Bill will charge the Executor, or Adminiſtra- 
tor but not the Heir, if he be not named. 
CHAP. XLVIII. 
, ADMINISTRATORS. 


"0 N Adminiſtrator, is he to whom the 
/ Ordinary of the place where the in- 
teſtate dwelt, committeth the Teſta» 


tors goods, Chattel, credits, and rights, 


For 


* 


it if 
hep 
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For whereſoever a man dieth inteſtate, ei- 
ther for that he was fo negligent he made no 
Teſtament, or made ſuch an Executor as re- 
fuſed to prove it, or otherwiſe is of no force; 
the Ordinary may commit the Adminiſtrati- 
on of his tothe Widow,or next of kin, 
or to both, which he pleaſeth, making requeſt; 

and revoke it again at his pleaſure. 
The Ordinary may aflign alſo a Tutor to 
the inteſtates children, to his ſonnes untill 


twelve year. 1 
But ſo that it may be not a prejudice to him 


that is the Guardian; and after thoſe years, he 


or ſhe may reſpectively chooſe their own Cu- 
rators, and the Guardian may confirm them, 
if there be not good order taken by their fa- 
thers Will. 

As if ſuch a Tutor die, the Infant cannot 
have an Action of account agatfiſt his Execu- 
tor. 
The power and charge of an Adminiſtra- 
tor is equal in every point to the power ani 
charge of an Executor: a man may have an 
action of the caſe againſt the Executor or 
Adminiſtrator upon the aſſumption of the 
Teſtator, upon good conſideration, or debt 
for Labourers wages, by the Statute. 

And if a man make an Infant his Executor, 
the Ordinary may commit the * of- 
4 e 
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the will of the Tutor of the Child, to the 

Childs behoof, until he be of the age of 27; 
Fears, and if he be granted for longer time, 
it is void. 4 a 6b 


— 


An Adminſtrator durante minoritate, may 
do nothing to the prejudice of che Infant, be 
may not ſell any of che goods of the deceaſed 
unleſs it be upon as ſor the pay- 
ment of debts, or that they would periſh; nor 
let a Leaſe for a longer time, chen whilſt he is 
Executor. 13% 

An infant upon the true payment of a debt 
due to the Teſtator, may make an acquitrance 
and it ſnall be gooc. 

For a Child may better his Eſtate but not 
make it worſee. Kt 
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| Heir. 


Ea man die ſeized of any Lands, and do 
dot diſpoſe of them by his Will they do 
deſcend to his Heir, as aforeſaid. - 

And he ſhall have not onely the Glaſs, 
and Wainſcot, but any other of ſuch 
like things affixed to the Free-hold, ot 
ground, as Tables, Dormant, Furnaces, Fan 
in the Bre x. houſe, or Dye-bouſe 3 and 

| 3 


| Wider. CERCIT: 

x or Cheſt wherein the Evidences are, the 

awks and the Hounds, the Doves. in ; thie 
Dove»bouſe, ihe fiſh in the Pod and the 
Deer in the Park, and ſuch like. 

He ſhall be charged by ſpecialty, for the 
debts of his Anceſtour, ſo long as be bach af- 
fets, if the Executor or Adminiſtrator have 
not ſufficient, 

No Lay nor Statute doth charge the Heir 
for the wrong, or treſpaſs of his Tater, bug 


by expreſs words. 


' Widow. 1 
"To E Widow ſhall have all her apparel, 


her bed, her copher, her chains, borders, 
and Jewels bby the — Cuſtom of the 
Realm, except her Huband unkindly give a- 
ny of them away; or be in debt, that it cannot 
be paid without her Bed, xc. yet ſhe ſbal have 
her neceſlary apparell. 


What things are Arbitrable, axd what nat. 


Hings, and Actions perſonal incertai n 
are Ar bitrable, as Treſpaſs, caxing away 
of a Ward &c. 

But things certain are not arbitrable, but 
when the ſubmitfion is by ſpecialty, if chey be 
not joyned with vous | incertain, as debt 
wich Treſpaſs. 

Matters 
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108 What things Arbitrable,and what not. 
Matters concerning the Common-wealth 
ſome are not arbitrable as criminal offences 
felonies and ſuch like, concerning the crime. 
In the ſubmiſfion, three things are to be 
regarded. | 
irſt; that it be made in writing with the 
arties Covenants, or bonds ſubſequent and 
ufficient to bind them, their Heirs, Execu- 
tors, and Aſſignes to perform, the Award, 
which ſhall be thereupon made, that both 
the Arbitrators may know their power, & the 
parties revoke not their power. For all is void 
that is not contained in the Submiſſion, or 
neceſſarily depending thereupon , And the 
' Arbitrators labour loſt, if they want means 
to compell the ſame to be executed. 
Secondly, thatthere be power given to them 
ſufficient to do all things neceſſary for the 
ordering of the controverſies, as to appoint 
times and places for their meetings, to exa- 
mine and decide the matters committed, and 
to bring their parties with their proofs, evi- 
dences, and witneſſes thither together before 
them, and to puniſh the place deſective, and 
to expound and correct ſuch doubtful” ſen- 
tences, and queſtions, as may ariſe upon their 
Award, afterwards inconvenient to either 
parties, contrary to Equity , and the Arbi- 
trators good meaning; which inconveniencies 
; - were 


ot. 


Six things obſervable in Arbitrament. 10g 


uch; Pere not before by them ſeen, at the making 


of the Award, T emporjs filia veritas. 
Thirdly, convenient time and place are to 


e limited for the yielding up their Award to 


he parties, or to their athgnes, 
Six things to be regarded in an Arbitrament. 


1H Hat it be made according to the very 
ſubmiſſion, touching the things com- 
mitted, and every other circumſtance. 

2 That it be a final end of all controverſies 
9 

3 That it appoint either to give or 
do unto the ee . in ap» 
pearance at leaſt. 

I That the peformance be honeſt and poſ- 
ible. 

5 That there be a mean how either part 
by the Law may attain unto that which is 
thereby awarded unto him. | 

6 Thatevery party have a part of the A- 
ward delivered unto him, 

For if it fail in any of theſe points, then is 
the whole Arbitrament void, and of none 


effect. 
Examples thereof. 
I N Award thatthe parties ſhall 
the Arbitrament of A. 2. is void, for 
he Arbi of . is void, for 


power may not be aſſigned. 


2 An 


116 Examples therbof. | 
r An Award that any of the parties ſh 

be bound or do any other act by the ad\ 
of the Arbitrator; is not good except it be it 
the ſubni ſſion ſo, but that the parties ſhall l 
bound, or make affurance by the advice of 
counſel, is good. | 

2 An Award, that the parties ſhall be hott: 
ſuited, is not good, becauſe it is no final end, 
for the party may begin again: that the par- 
ty do withdraw his ſute, is good. 
If the ſubmiſſion be of divers things, and 
the Award onely of ſome of them, yet is che 
Award mou for that part, as if the ſubmiſſi- 
on be of all actions real and perſonal onely, 


or if it be onely, de poſſesſione, 


3 If to ſubmit themſelves to the arhitra- 
ment of all treſpaſſes, and it is awarded that 
the one ſhall make amends to the other, ard 
nothing /is »warded for the others benefit; 


* 


this Award is void. 

So it were if one of them ſhould go quite 
againſt the other, if the ſubmiſſion were not 
by bond, for an Award muſt be final, obliga- 
tory, and ſatisfactory to both parties. 

An Award, that either party ſnall releaſe to 
the other all actions, and that becauſe the one 
hath creſpaſſed more then the other, he ſhall 
pay to the other firſt, is good. 

In debt or treſpaſs of goods e 


( — 
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de Deſendant ſhall retain part, and the Plain- 
iff to have the reſt, is not good. s 

4 An Award, that one of the parties ſhall 
lo an act to any ſtranger, the act is void, if 
de parties be not bound. 

Or it it be that he ſhall cauſe a Stranger to 
enfeoff; or be bound to the other party, be- 
cauſe he hath no means to compel che trans 

er. ä 
a 5 An Award is void, if it be neither exe- 
cuted, nor any means by Law for the executi- 
on thereof, as if it ſhould be awarded that one 
ſhould pay the other 10. pounds, this is good 
for he may recover the ſame by an action of 
debt, But if it were awarded, the one ſhould 
deliver to the other an acre of Land, or do 
ſuch like act Executory, it were void, if it be 
not delivered ſtraight-way, or proviſion 
made by bond, or otherwiſe to compell the 
payment thereof, according to the Award, if 


te the ſubmiſſion be not by ſpecialty. 
ot 6 Inden ures of Arbitrament muſt be made 
a- of ſo many parts. that every perſon may have 


a part, 


Arbitramentum equum tribuit cuique ſuum. 


A N Award is commonly made by Lay- 
men, and ſhall be taken according to 
their intent, and not in ſo preciſe a form as 

by Grants, 


112 Agreement. 
Grants, or pleadings, but as verdicts, yet the 
ſubſtance of the matter t to appear ei- 
ther by expreſs words, or by words equi va- 
tent, or by thoſe that do amount thereunto, 

Zut it were good that Awards were drawn 
up by ſome that is skilful, for the avoiding of 
Controverſies, which otherwiſe may ariſe a: 
bout che ſame. | 


fan Agreement. 


A Nagreement is made between the par- 
Ade themſelves; there mnſt be a ſatisfa. 
Rion made to either party preſently,or reme- 
dy for the recompence, or elſe it is but an in 
deavour to agree. 

Tender of mony without payment, or a- 
greement to pay mony &t a day to come, is 
not any ſatisfaction before the day be come, 
and the mony be paid; it cannot be pleaded 
in Bar, in an action of Treſpaſs. For that 
as the other party hath no means to compell 
che other to pay the mony: So he may refuſe 
if at che day, if he will, ocherwiſe in an Arbi- 
rrament; but mony paid at a day, beſore 
the Action brought, is a good plea. 
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q Particular Eſtate is ſuch, as is - 

2 from a generalEſtate, 
ſeparation of one from 

. er; As if a man ſeiſed in 
fee fimple of Lands, or Tene- 
g wems, doth thereof cheat by 
gift or grant an Eſtate Tayle , or by demiſe 3 
Leaſe for life, or any Eſtate fox years, theſe 
are in che Done , orLeafee. Particular = 

dates in | poffeſtion derived and ſepgrared 
from the Fee kmple, in the Dedonor, or Le: 
Reverfjon. 


alor in 
12 Allo 


limited to B. are par icular Eftares derive 
- 8 ra, and ſeparated in Intereſt —— ie 


Fr lng; phe L As py thi 


— Eſtates. 


And of Pargicylar Eſtates, ſame axe created 
by agreement bet veer! the Parties”, 22 


ular Eſtates beforgſ ined. A 
FI of Lav] us Ne 
polſibility 47 iſſue einne, ates 


eourteſie of England, Dower and W. 


for albeit aq Eſtate in Dower, be not con 

pleat until it be aſſigned, which ofrencic 

is done by aſſent and agree 

parties; yet becauſe the party, jar V ug 

eth the ſame is compellable fo to d nh 

1 5 that Eſtate is alſo ſaid to bE&ereate 
, j alſo an Eſtate at will js @k Fi 


ivigen of th: ate ofthe L for 6 , 


pi 5 DALE eh but yet not ſock, @#gt 


or W echſian ing ſuch an F 
s ſeized of the Land in 5 


i er i po son, an 1500 


"all an Eſtate at wills Urs 6 BPR 
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Paas. 117 
whereuponaRemainder may de- 
of all the Ef tes before mention- 

rules, @0bſervatiors, tre 


i both y, and parrieularly folivelyſer 
ef forth by the ſaid Mr/"Lifhetorintbenslagy, 
4,5. 6,7, and 8. Chüptert vf his firſt Book, 


ol} which is extant as web im Eg is in 
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French, whereunto I Yeleftyou;!'! 
1 Wir 
| r 10 AO 
Gain HA  Poſſesſ*0;. * — 
T is further to be obſerved, that 
all Eſtates that huve theif ahefuꝑ, 
are in Poſſeſſion, Reverſidu Re- 
mainder, or in Right, bur of tall 
theſe, 'Poſſeſſion is the ' Princiþath : 
there are two degrees of the firſt, and chiefelt 
poſſeſſion, is ſgit poſs", in ka 00 Ded, is 
ſuch as is before ſpoken of r And that is moſt 
proper to an Eſtate, which is preſent and 
immediate; but yet ſuch poffeſſion of the im- 
mediace Eſta :e, if it be not greater then a 
tearm doth operate and enure to mah the 
like poſſeſſion of the Free- hold, or Rev ; 
when a man'is ſaid to have a Tearmy it is 
to be intended for years, when it is ſaid, a 
man to have the Fee of Lands, it is alſo to 
de intended à Fee · ſimple; Poſſeſſion is that 
poſſeſsion, which the Law it ſelf eaſteth upoa 


* 


- 


— mhich cle, i Tones for iſe Gi, bein 
everſion, or Remi 7 before is Entry; 
hath only poſſeſſion in Law. All manner of 


chat are not poſſeſſions in faT,. 

only in Law; and ix is e 

ſerved then, if a man have a greater Ell 

in Lands then for years, the er phraſe of 
3 


ſpeech is, that he is thereof ſeiſed :; but I it 
be for years only, then he is thereot poſſeſſedi 
But yet nevertheleſs the Subſtantive (poſſeſ - 
3 as well ta the one as to the o · 


— 
* * 


th. th — 


Ke ver in. 


A  Reverſion is properly an Eftate 
(A vie the Law — to the 
A Donor , Grantor, or Leſſor,, or 
ſuch like, which he doth: diſpoſe par 

cel of his Eſtate, when be doth diſpoſe Jeſs E- 
ſtate in Law then that whereof he was ſeiſed, 
at the time of ſuch diſpoſition 1 as oo 


„eee rarer 


Fa 
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inn 


man ſeiſed of Land; in Fee ſimple, giveth the 
ſame to A:and his heirs, until g. do die with- 
out heire of his body; in this caſe the Law 
reſerveth no Reverſion intheDonor,becaule 

che 


1 —Reverind\"Reihainder. 


own body, and a gift made to him and hi 


heirs} until G. die Wichout heir of his body: 
for in che one Eaſe the Donor bach but an E. EI 
ſtate Vayle, and in the other a'Feeſmaple de- 
tertninable, hath a pbuſibility of Revertor or I D. 
if B. Hie withour) beir of his-bogy; then f of 
whecher A. be living or dead, ſabre dert to pe 
the donor, but ſucli posſibility- f Reverſion, | _ 
for he that bath but futh a poffibllity, bath I E. 
no Eſtate, nor hath lie power to pol- n 
ſibiliry p but in the other cache Donον || | 
harh — and there he hath } 
power to ditpoſe thereof at his pteafore.” 5-2 þ 


— — 
- 


AP; 5115 Fs WA. 
e 

Remainder is a remnant of an Eſtate 

ä diſpoſed to another at the time of 

creation of ſuch particular Eſtates, 

©. whereupon it doth depend, à8 if S. 

ſeiſed of Lands in fee, demiſeth the ſame to B. 

for life, the remainder to C. & the beirs of his 

body, che remainder to D. and his bee, 


—— 


fee, 2 
7 6 — . — ny 
Ve: 91 
| Aae Ther ir dependopon ſums ſong pagieiar 


Lic vel 79 
—— That it paG out oft eGrantor,, 
Donor, ov Leſlor, atbenme of i reation, 
s ncalar Eſtate, whereon 1 de- 


to pen 4 ſ47, C: 
in; | Thirdly, That it yeſle dering arte 
th | Eflate, ne inſlant time of the deter mi- 
. nation _ 
or Fourdaly, Thar when the parigulap 


is creaged, there be. 3 Remnant of · a 
left to che Donor, to he given, 0 Re 
1 2 3 0 bak: 20 55 
Fi t the on or 550 1 om 
the Remainder i is pores de either. 18 
at the time of any thereof, Ft ou 
potentia propinqua, to be thereof 2 
during the particular een Lands be Siren 
to J. J. and his Heirs, the Remainder for 
default of ſuch Heir to 1. D. ind his Heirs 
that Remainder is void, becauſe ic doth noc 
depend upon any particular Eſtate 145 { 
an 
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Lands be given to 7, D. che life of 7. N i 


ſimple, ber 4 Eſtate; which, 
ed . Blas for life of 7. R. deſcem- t 
dable: if Lands be given to B. for 11. years,” 


if C. do ſo long live, the Remainder; aſter 
the death of C. to D. in Fee, this Remain- 
der is yoid, for in this caſe it cannot 
out of the Leſſor at the time of che creation 
of the particular Eſtate for years : but if a 
Leaſe be made to B. for life, the Remainder 
to the Heirs of C. (who is then living Jthis ſed 
Remainder is , upon a contingency , h 
that if C. dye in the life of B. for that Re- tu 
mainder may well paſs out of the Leaſſor Ie 
reſently without be yaunce, without any 
inconveriency, becauſe onely the inheritance of 
ſeparated from the Free hold, is an abeyance : in 
if Lands be given for life, with a Remainder 8 
to the tight Heirs of 7. S. and the Tenant for 
life dyech in the life of 7. S. this Remiainderis | © 
void, becauſe it dyed not veſt or ſetled, e: * 
cher during the particular Eſtate, or at the 
time of the determination thereof, for un- 
til I. S. dye, no perſon is thereof capable, by 
the name of the Heir. 
] 


But if Lands be given to J. S. for term of 
his life, the Remainder to his right Heir, 
in 


— I 1 


_ 
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a the ſingular number) and f 

vl i boy, nd he ee 
A 


id dyeth, that is a good 
ie Son bath thereby an Eſtate Tayle, for. 
though it were unpoſlible that luc Re- 
nainder ſhould veſt during the particular E- 
te; \ becauſe doping his life, none eould be 
his Heir, et it might be and did veſt at the 
inſtant of his which was at the time 
7 his determination of the particular E- 
ate. , 

Contcerning the fourch thing, if a man ſei: 
ſed of Lands in Fee, granteth out of the ſume 
. Rent, or Common to Paſture, or ſuch-Lke 

ngs,which before the grant had no being, 

— 1s F. for term of life , the Remainder do 

I. D. in Fee, this Remainder is void, becauſe 

of chis thing Granted, there was no Remnant 

in the es diſpoſe. And becauſe ſome 

1 opinion, that albeit 

ſame cannot take no eſſect, ay another 

te Tojve a new Rent or Common. Ve net 
magis waleat quam operat. 

This is a rule in Law, that a ching enjoy ed 
in a ſuperior degree, ſhall not paſs under the 
name of a thing, in any inferior deg ee, and. 
therefore if Lands be — unto two perlons,. 
and unto the Heirs of one of them, unto the 
Husband and Wife , and Heir of yp 

and; 


cauſe the Grantor was thereof Eiſed in a fy 


that name. 


ä Kemimder. 
band: Aud he that bath the Eſtats of Ine Les 
tance,granteth the Verſion of the ſame — Re 
to another in Fee; ſucty Grant is Vid, 


periour degree, vic. in Poſſeſſion, and no 
in Reverſion, as appeareth 22 Ed A. fel. * 
13. Ed. 3. Brook. > 4 aye f Grants; 1 

And concerning the frſtapd 14 aid 
© Loafee ade of anf Feet oh 
Remainder to the Major — 


of D. whereas there is no ſuch corporation 
therein, being — or deer 
void, albeit the Kings Majeſty by his Letters 


patents, do create ſucti Corporations; du- 
ringrhe particular Eſtate"; for arthe time of 
8 the — void, be · 
en there was no torporar 

thereof capable, or petentis . to be 
created and made capable thereof, Lag the 
particular Eſtate, but tlie TOY chereof, 
was then forraigh and probably. intended. 
The like Law is, if a Rethcinden de limited 
to J. che Son of T. S. who had then no 
Son, and afterwards during the 'particular 
Eſtate ,"a Son is born who is named Phe, 
yet this Remainder is void, for at the time 
of ſuch a Grant, as was not to be probably 
in tender, n 8. ſhould have xny Son of 


126 Rights, 
ſſe ſlion, ſuch Entry by wrong is called 
* and therefore the — ſſion is 
moved from the Right by reaſon thereof, 
the Diſſei ſor, is ſeiſed of the Land, and J. D. 
bath alſo the like naked cloathing to the Re- 
winder, by ſuch diſſeiſin, 's likewiſe de veſted, 
and plucued out of him cannot be reveſted in 
bim, * Right of fuch particular E- 
ſtate, unleſſe che poſſeſſion of th 7 
Tenement but therewith ; which 
mult be by this Entry or Recovery by action, 
and by ſuch Entry of the particular Tene- 
ment, or by bis Recovety, with execution, 
the Remainder ſhal be inveſted, as well as the 
particular Eſtatę; and. fo there is a: Right in 
goods aad chattels, as well as Lands, Tene- 
ments, and Hereditaments, which is alſo 
cloathed ich a poſſeſſion, ſo long as the 
Rightful propriecor hath the ſame, but if an · 
other doth take chem from him by wrong, he 
now hach onely a naked Right to the ſame, 
which cannot be by him granted, for the 
cauſe before alledged, but yet he may releaſe 
lais Right there unto him that is thereof poſ- 
jefſed; for che ſame reaſon chat is before al- 
ie „if a releaſe of Right, happen to be 
forkcited to the King, his Highneſſe may 
granc-the fame 250 tive. | 
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A DEED. 


FEOFFAMENT. 


The Premiſes. 


ou may find in the Premiſſes, 
FS TA Firſt, The direct nomination, 
11 © H as well of the Feoffor , as of the 
{59 B87 Feoffee , together with their 
places of relidence, habiration, 
or dwelling, and their qualities, eſtates, addi- 
Hon, or con dition. Secondly, The certain 
| >. expreſs: 


_— The fremiſſes. 
expreſſement and ſetting down of the Lands 
e 8 r e 
Cos. Conn, * 
chitand-, oſ accompartying ber fer 
nerally at Aſiizes and Seſſions, thoſe of that 
County wher{Tich Asſiſes or Seſſions are 
kept ule to be 1mpannelled upon Juries, &c, 
for gryal of iſſue taken upon the fact be. 
twixt party and party, and not thoſe in ano- 
ther Count And it is a omi. pfeſumption 
chat all perſons within th —— take no- 
tice of fuch things as are hei publickly don, 
hereupon it hapnech, that where Lands, &e. 
lie in divers Counties, if they be conveyed by 
Feoſſament, &c. livery of ſeiſin, muſt be mage 
inevery County, where any parcel of the 
lands, &c. do lie. Otherwile it is of two par- 
cels of Land in one and the ſame County. The 
namecCounty, is in underſtanding all one with 
Shire, which is ſo called from — and 
either of them contain a certain portion of 
the Realm, which is parted into Counties, 
or-Shires,for che better government thereof, 
nnd. che more eaſe admiſtracion of Jultice ; 
hege it cometh to paſſe, chat chere is no 
pareel of "this Kingdom, which lier not 
thin ce circuit or precinct of: ſome Coun- 
ly of hire There are reckoned in Euglund, 
41, Counties or ſhires, and in Wales 12, The 


8888 


c r 


The Prewſſes. I31 
County of Northfalk lying Northward, is ſo 
called. — to al, which lyeth 
towards the South, each one in reſpect of o- 
ther gaineth his name. 

The addition given to the Feoffer,you may 
perceive to be Itcoman, che Ecymology wher- 
of, Mr. VYerſtegan fetcheth from Gemen, a 
word anciently uſed amongſt the Testosiciig, 
which as my Authour ſaith, ſigniſieth vulgar 
or common, and ſo the Leiter G. by corrup- 
tion being turned into the Letter V. inſtead of 
Ctmen, we lay and read Teen, or Teomen, 
Others, (how probably I dare not affirm) de- 
rive it by oontraction from theſe two words, 
viz. 7owng Aen. Famous Maſter Cambaen, 
in his Britannia, after he hath reckoned up 
ſundry degrees, both of Nobility, and Gen- 
try, ranketh Teomen in order next Gentle- 
men; naming them Ir gene, in which ſence [ 
apprebend J comen to be mentioned in a cer- 
tain Statute made 16 R. 2. and in divers other 
Statutes. And although the derivations of 
words be conveniently required in the Law, 
&in every liberal Science, for ignor4ts; terms - 
nis ignoratar & ars, yet to uſe the expreſſi - 
on ol à learned Divine, though ſipoken ian 
mother caſe Aﬀlc/ins of dubitare de cccuitis 
4 ini cagare ge incertii : 50.0 muſt heavt you 
do your own conceit, concerning che o- 
- LNG <4, K 2 
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riginal of the word Teoman, having onely ſet 

ou down one or two opinions about it: 

owever, I muſt not forget what Sir Thowas 
Smith ſaith in his Repub. Anglorum, who ve- 
ry truly and properly t him a Yeoman 
whom the Laws of England call legalem be- 
minem, that is to ſay a free man born, and M. 
Lambert in his Eirenarcha , will excellently 
inform you who are, and who are not pro- 
bi & legales homines, 

There is no ſpecial, but onely a general 
conſideration expreſſed in the Feofſament, 
neicher of which (as I conceive ) is in ſuch 
caſe abſolutely material (though I may ſay 
formal) in regard of the notoriety of deeds 
of Feoffament, &. for livery and ſeiſin (as 
ſhall be ſaid afterwards ) is eſſentially requi- 
red to make them perfect, which cannot be 
withour the knowledge of others, beſides the 
parties themſelves, and a Feoffament doth 
thereby always imporc a free and willing 
conſent, otherwiſe peradventure it might 
have happened in a bargain and ale , re 
27. H. g. cap. 16. for the better illuſtration 
whereof, take this example: You and another 
man agree together, that you ſhall give him a 
certain ſumme of money, for a-parcell-of 
Land, and that he ſhall make you an aſſu- 
ranceof ic, you pay him the mony, but be 

makec 


=” 
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maketh you no aſſurance; in this caſe al- 
though the ſtate of the Land be Rill in him, 
nevertheleſs , the equity is conſcientia boni 
viri, is with you, which equity is called the 
uſe, for which until the 27. H. &. ca. io. there 
was no remedy (as faith Sir Francis Bacon) 
and thar very truly , except in the Court of 
Chancery, but the ſame Statute conjoyneth 
and annexeth the Land and the uſe together, 
ſo you by this means for the conſideration 
have the Land it ſelf, without any fur- 
ther Conveyance, which is called a bar- 
gain and ſale. But thoſe grave Senators, and 
worthy States men who made the ſaid Act of 
the 27. H. 8, cap. 10. for the transferring of 
uſes into poſſeſſion, wiſely foreſeeing that it 
would be very inconvenient & prejudicious, 
nay,miſchievous,that mens poſſeſſions ſhould 
upon ſuch a ſuddain, by the payment of a lit- 
tle mony be tranſported from them, (and 
rhaps in a Tavern or Ale-houſe, and upon 
ſtraynable advantages) did diſcreetly pro- 
vide in the ſame Parliament, the ſaid Act of 
27. H. 8. cap. 16. that Lands, &c. upon the 
payment of mony as aforeſaid, ſnould not 
— without a Deed indented and inro!led, 
as by the purport of the ſame Act may ap- 
pear. Now ſeeing that before the ſaid Act of 
27. H. S. c. 16. Lands might paſs by bargain 
"<A and 


3 . Dos id 
and fale upon confideration, without deed in- 
dented and inrolled, and might not paſſe 
without conſideration tn ſuch mager, there · 
fore I have heard Lawyers lay that comidera- 
tion is ſtii required in a bargam and fate; 
—_— it be by Deed indented an@inr6lted; 
accofding to the ſame Statute. Sure atm chat 
regularly in a Deed of Feoffament, it is not 
fo as formerly is dedared, and for the reaſon 
before exprefled. 0 

SEE Dediſſe. es Soak 3 
The word dedi (by force of an act of Par- 
llament made 4. Ed. 1. c. 4. commontealled 
the Statute de Bigam is) implyetti à Marran 
ty to the Feoffee, and his Heirs during the 
life of the Feoffor, whereupon Fitz Herbert 
in his Natara hre dimm. fo. 25. puls a cale 
to this effect, vi c. If a man give Lands to one 
in Fee, by Deed, by the words deni, tomerſa5, 
cc. hereby hefhalf he bound to witram the 
Lands of the Feoffee,, by vertue' of thoſe 
words, and if the Feoffer be impleaded he 
ſhall have his writ of Warrant? Chart. againſt 
che Feoffor, by reafon of the words Pedi, con- 
ceſi, &c. but not againſt his Heir, for the 
Heirſhall not be bound ro Warranty, except 
the Father bind himſelf and his Heirs to 
f By expreſſe words in the 
deed , I know ſome alledg , 2 
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well the Statute, as Fita mention not o 
ly Jedi. bm cnc the ane 
without she Other, imply warramy; 

to —— * nuy be 4 


ſelf doch plaink inſt them, f. 
— r j 


tamen 7 — ip vite ſua reti proprij 4 
„i ſui tenetur warrawizgye ; and allo t 
Teſtimony of iy E Gals, ay be pro- 
duced herein, hO afficpeth that the Statyte 
of Bigew 1, e 14. Elix, ia che Court of 
Common Plcas was enpounded, as aboye is 
mentioned, namely that das vidimply.cho 
Warranty, and Mr. Perkins , cap. 2. faich 
that adi in a dend of Feoffament, compre- 
hendech in it a Warranty,againſt the Feoffor, 
and ſo doth not che- Word Conceſ ſi. 
«.,- Conceſſifſe. 

I concgive.the.word cone in Feoffaments 
and Grams(the unplyed warranty excepted 
which dedi creates) to be of the ſame effect 
with dedi, &alſo with confirmavs,ceſpecially in 
ſome caſes 49 which purpoſe hear what Li: 
tleton ſpeaketh in his chapter of Diſcontinu- 
ance, Alſo ( ſaich he) in ſome caſes this verb 
dedi, or this verb conceſſ., bath the ſame 
effe& i in ſubſtance, and ſhal — to the ſame 
intent, as the verb cen ν¹ as if I be 
diſſeiſed of a carve of Land, and 1 make fuch 
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139 Liberaſſe, &«. 
a deed Sciant preſentes, e. qui dedi to che 
diſſeiſor, &c. or uod eoncesſs, to the ſaid di- 
ſeilor the ſaid catve;&c. and I deliver 

the deed to him, without any livery of ſeiſin 
of the Land, this is u g. confirmation, and 
asſtrong in Law, as 1 here had ben in in the 
Deed this verb roufirmavi, he. * 

Tuberaſſe. is Kare | 

1 I take to be of the 
ſume nature with Tradidi, which 1 have of- 
ten ſeen in Feoffaments, whereof it is remar* 
able, that Hephron' the Hittiee; ben be af: 

fared the field of Machphelah to Abraham, 

ew. 32.11, ufed the word made: grid 
tado tibi, that is, te Abrahathy | as eo cow 

Tranſlation reads it. £ 
; 2 Feoff aſſe. OHL „l LID 

This word cometh from fexdwm or ſeo- 
aum, which ſignifieth Fee, ani isulwavyes, or 
for the moſt part uſed in Feoffaments, a8 
participating of * the ſamenatire + 9 

""Copprmaſſe. ''- 

Concet ning the word confirmwo; ſomewhat 
may be gathered from what hath been ſpo- 
ken about the Verb conces;ſse, yet I cannot 
forget how Hierome renders the expreſment 
of rhe ſaid aſſurance of the ſaid field of ach 
2 to Abraham fot a poſſeſſion, in theſe 

ords, confirmatus eſt ager, &. Gen. 23. — 
An 


. 3 Tr ory RW *F .,f& YT 1 


And now I come to the bead thing cont” 
derablo in the premiſes, namely, the feoſſec 
rer addition ls genereſos . 
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2 / 1 
Malene, in we read Gentleman, 
which ſome ge the two French 
words, Gentil. homme, denoting ſuch a one as 
is made known by his birth, ſtock, and race. 
Sir /T bo. Smith calleth all thoſe. Gentlemen 
— — the degree of Yeomen,whence 
concluded that every Noble-man 
2 be rightly termed a Gentleman, [ed non 
via ven. Maſter Cowel conceiyeth the rea- 
ſon uf the appellation to grow, becauſe they 
2 3 ſuum, + he prope propagation 
- r blood, by giving or armes, 
by they are — —— 
— rom — family they are deſcendedl. 

bin 220 

139 20 b. Heredi beds ſwik, ” 

Some will have an Heir ſo called, ia beret 
in :hareditate , or qiia heret in ſe heredita, 
bur an let ſuch. conceits of witty invention 
paſs, ic is certain, that an Heir is ſo called 
from the Latin word Heres: 

Lutleton in his Chap. of Fee mg ſaith, 
chat theſe. words ( his Heirs) onely. make 
220 eſtate of inheritapce in all Fes _ 

as 


nced from others, and 


138 Heredi & ff ghatit ſuis. 

and Grant, &c. Sure then it is neceſſary for. 
him that purchaſeth Lands, &c. in Fes · im- 
ple, to have the Feoffament run to himſeli 
& beredibus ſuis, for if it run onely to him- 
ſelf, & Aſſignaris ſuit, although livery and 
ſeiſin be ade accordingiy, and agreeablero 
the deed ; ye: thereby an Eftate fat life 
ſhall paſs, becauſe there wanteth words: of 
Inheritance: and withour'livery and ſoiſim in 
the caſe afbreſaid, onety an Eſtate ax Will 
ſhall paſs. And the tealon why the Ba. 
is ſo ſtrict in this thing (as in many other ſor 
to preſcribe and appoint ſuch certain wards 
to create and tnake an eſtate of inherit uoe ia, 
as Maſter Plewden faith in his Commentaries; 
for the eſcheving and aveiding of incertgia- 
ry, the very Fountain and ſpring ; fem 
whence floweth all manner of confuon and 
diſorder, which the Law utterly comemneth 
and abhorrech ; what herein hath been ſaid 
is to be apptthended and underſtood of per- 
ſons in, and ac cot᷑ ding to their natural capa- 
cities. Vet perhaps an Eſtate of inheritanet 
may ſometime pats in a Deed of Feoſſament, 
by words, which may have reference , and 
will relate to a certaincy,for Certam if quad 
certam reddi poteſt: as for oxample, Lou En- 
feoff me and my Heirs of a certain piece af 
Land, to hold to me, i my Heirs, &c. and Lrt+ 


Nur 


ot am M per Mi.. bent. U 
eoffe you, in as large; ample, in tant 
ial manner, Loot acorn in ctus cafe” 
2 ſay) Ele — a fee: ſimple for chelrea- 
-Sa Toome nextto los 
that * a Deed of Feoffanene 
urcher affoederh. | N 
Tatam ill, per. tre. cont. | 
Very neceſſary and convenient it is in deeds 
f Feoftament, &c. to have the Lands, &tc. 
hereby intended to he conveyed , certainly 
and exprelly to ,be ſer: down , aſwelt how 
much by Eſlimation in tity ; hey do 
contain, as the quality of the ſame whether 
Meadow, Paſture, &c. being the ſpeties of 
Land, which is the genat, and the place where, 
and manner how they exiſt and ye, the better 
to ſhunne and avoid doubt, and ambiguity, 
which oftentimes ſtir up occaſions of n 
kind ſuites and contennons betwixt party 
and party, know that Grammarians rea- 
ding te word pec iam, will be ready to fmile, 
and alledge, that it cannot defend it ſelf is 
bello grammaticali, which 1 eaſily confefle ,, 
dut What then, what can they inferre from 
hence? will they therefore uttei ly condemn 
the uſe thereof ? me chinks they ſhonld nor, 
but might giveLawyers leave to ſpeak in cher 
own Ds#aleft. But what, if ſome take except. 
ons at this word, having occaſion to meet 
with 
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wy. * mill. 1 n ' 
with it here, what would they do, ſhoull 
read the volums of the Law, where in 
ſtead of bellum, they ſhall find guerre ,inſtead 
of Sylva, they ſhall find boſe,and ſubboſc u 
with a thouſand the like ? Surely (as faith 
Eraſmus) they might commend or elſe cor 
demn what they could not underſtand, ot 

happily underitanding, might admire from 
whence ſuch uncouth words ſhould proceed: 
for their better information ( if 1 thought 
they would thank me for my labour) I coul 
tell them that becauſe the Saxons, Danes, an 
Norman, have all had ſome hand, or at lea 
a finger in our Laws, therefore through the 
eommixion of their ſeveral Languages, it 
comes to paſs that ſuch difficult termes, and 
harſh Latine words (if I may fo call them) are 
frequently obvious in the books and wri- 
tings of the Law. And indeed ] ſee no reaſon 
why any man ſhould object or cavil againſt 
the uſage of ſuch words, though they be not 
claſſical, ſeeing that as well in the Art of Lo- 
gick, as in Philoſophy, here are found ma- 
ny words, which they call Yocabnla artis, vo- 
cables of Art, which can no better ſtand, ac- 
eording to the ſtrict rules of Grammar, then 
the ancient words of Law which cannot be 

anged withouc much inconvenience. 


Acra.” Duares. 14» 


Acra. | 
Acra, in Engliſh an Acre, ſeemeth to 
come from the Latin word Ager; an acre 
is taken to be a quantity of Land containing 
40 perches in length, and 4 in bredth. Maſteg 
Crompton in his Jarticch on of Courts ſaith 
that a Perch is in ſoms places more, and in 
ſome places leſs, according to the diflerent 
uſages in different Countries, and fo then it 
muſt needs be of an Acre. But ordinarily, 
or forthe moſt part, a Perch is accounted, 
and eſteemed to contain 16 foot and a half 
in length. I take it to be the ſame with that 
meaſure which we call a Rodde or Pole. A 
Perch in Law- Latin, is called pertica, or perti- 
cata, See the Ordinance made for meaſurin 
of Land, ang 34. Ed. 3. in Paltey's . 


ya Weights and Meaſures. - 
Ne 
- uren. 


Zuarentena, in Engliſh a Furlong, or Fur- 
row long: Firlin gut, or firlingum is the ſame, 
it hath been ſometime accepted and taken for 
the eighth part of a mile, anno 3 5. EI. o. and 
I bave read that Firlin pus, or ferlingus ter- 
re commer 32. cr. The Latins call it 
Stadium. 


£5 


be 


— 
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Abbutt. 

. AMbbatto is a verb uſed by Lawyers, to 
ſhew bow the heads of Lands do liey3tnd upon 
what ocher Lands or places, denoting for the 
more certainty, what Lands, &c. are adjacent 
_— 1 _ alled. — — 
hat I may once ſor all, ia regard that 
Lawyers do ule to abbreviate cheir words in 
writing, the reaſon is not as ſome ignorant 
ly have ſuppoſed, becauſe they cannot er- 
preſs their terminations and endings, as they 
ought co be, but becauſe of the multiplicity 
of buſineſs which chey are to go through. 
oftentimes requiring very ſuddam di 

Yet _— at — — 
writi vi ſcriptori non eſſet dij pendium, 
but I fear me too many hereby take occaſion 


to be wilfully ignorant, which otherwiſe per- 


adventure they would not do. 


Militis. 
Ailes, amongſt che Latins, ſigniſieth 8 
Soulcier, and in this place, and che like, 


Ailer is to be Engliſhed a Knigtæ, which (as 


Maſter Cambden noteth) is deri ved from the 
Saxen Gnite, or C night, The Heraldes will 
enform you of divers and ſundry, orders of 
Knights, if you pleaſe to conſult with chem, 


* 


of 
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or thelxvritings thereabouts. A Knight at 
this day is, and anciently hath been, repu- 
ted and taken for one, who fer his valour, 
and proweſſe, or other ſervice for the 
of the Common wealth performed, hath by 
the Kings Majeſty, or his ſufficient Deputy, 
on that behali, been as it were lifted up on 
bighc advanced above or ſeparated from the 
common ſort of Gentlemen: The Romans 
called Knights Celcres, and ſometimes Eq 
tes ſtum the performance of their ſervice up- 
on horſe- back, and amongſt them there was 
an order of Gentility, ſtiled Ordo Equeſtres, 
bur diſtinguiſhed from thoſe they called Cele- 
ret, as ſeveral Roman Hiſtories do plainly te- 
ſtifie. The Spaniards call them Cavalleroes, 
The Freach men Chivaliers, And the Ger- 
wenes Rieters all which appellations evident- 
ly enough appear to proceed from the Horſe, 
which may be ſome teſtimony of the manner 
of the Execution of their warlike;-exerciles. 
And fuxely it is a very commendable policy in 
States, to digniſe well deſerving perions with 
honor3ble [itles that others may thereby be 
{tirredup to encerprize and uncertake Hero- 
ick Acts, andencouraged to the imitation of 
no hy and rc nowned vertues. 


. * — 
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S 


Armis. 


| Areiger „in Engliſh ſignifieth Eſquire”, || 


from the French Eſcuier, and perhaps an E- 


ſquire may be called Armiger quaſi arma ge Þ, 
rent, from his bearing of armes. Ancient. 


Writers and Chronologers, make mention 
of ſome who are called Armigeri, whoſe of 
fice was to carry the ſhield of ſome Noble 
man. Maſter Cambden calls them Semtiferi, 
which ſeemes to import as much, and hows 
wes ad arma dicti: they are eſteemed and ae 
counted of amongſt us next in Order to 
Knights. | = 


ur Clerici. 

C lerit ut, in Engliſh we read Clerke. It hath 
with us two 1 kindes of acceptations. 
jn the frſt ſenſe it noteth ſuch a one, who b 
his practiſe and courſe of life doth exerci 
his pen in any the Kings Majeſties Courts, or 
el'ewhere,making it his calling or profeſboũ: 
hereupon you ſhal find in the current ofLaw, 
mention made of divers Glerkes; as for et 
ample, The Clerke of the (Crown: The 
Clerk of Aſſize: The Clerk of the Warrants: 
The Clerk of the Market : The Clerk of 
the Peace, with many others. - In the ſecond 


lenſe it denoteth ſuch a onę as belongeth 105 


SES 88 4 


The Habendane. | 148: 
and is imployed 2 the Miniſtery of the 

Church, that his function: in woes 
ſignification it is to — this place, and 
in the like; for I, for m did never find \ 
Clerk in the hiſt — 5 lated to any, 
| * addition ſimply. We have the uſe of 

nor 2 from Clerus, or Clereca- 

tar, ſignifying the Cler 10 chat is to ſay, the 
why number of thoſe, which properly 
lo called, or rather ricky. are de Clers domi- 
i, 1.6. Hereaitate five ſorte demini, for Cle- ( 
rus cometh from xaig@-, a Greek word, ſig- Þ} 
nifying the ſame wich erg in Latine; name- | 
ly, a lot or portion. 


The Habenduw. 
a ch N H. ale n. | 
ns, He Office of the Habendum is to name | 


again the Feoffee, and to limit the cer- 
tainty of the — and it may and do 
ſome time qualify the general implica | 
1 
| 


of the ate, ail by oſtnſtons in- 
tendment of Law paſſeth in the premiſes: for | 
an example whereot ſee Bucklers caſe in the 7 
ſecond Book of Sir Kd. Cokys Reports, and 94 
Tirignurtons caſe, 10 Rlowdend Commenta- | 
ries. It it to be noted, that the premiſes may | 


boinlrged bythe Herder, burner wn 


146: Ihe Tena es. 

ed, asit plaimiy dppearech, aſwell in che ſaid 
caſe of T hroywotton, as in Mor teſlits caſe re 
ported alſo By Maſter” Plowden, and have 
read Cas my wr 08 rants me) chat it is re- 
quired of che haben,), to include the pre- 
miſſes. Moreover/the babendum, as (. N. 
Ek ire,  hark' it in che treatiſe of the g _ 
a1 maximes of che Law muſt not be rep as 

nant to the premiſſes, 'for if it be, it is yoid, 
and the Deed will rake effe& by the premi 
fes, which is very wotthy of Obſervation." 


The T enendum. 

Tenend. I 

AE Tenemdum; before the Statute of 

D nia emptores terrgram , made 18. EA 

1. was uſually de Feoffatorib us & Hereds 
bus "ſuis c non dr taputalibus diminis bor 
rum, cc; vis Of the Feoffers, and their 
Heirs , and not of the chief Lords of the 
Fee, & n whereby there hapned divers in 
convenie ces unto Lords, as the loſing of 
their Bſcheats, ot forfeitures and other rights 
belonging to rbemiby reaſon of their: Ser om 
orits, wtuch as che ſame Statute expteſſerhvit, 
durum & difficile vidilatur, e. Whereup- 
on it was granted, provided and ehaced 
, d. cattri ticear t unit nique libre dia, 


e 


The clanſe of Warramy. ' 145 
terras fitas ſex texementa ſua, ſen partem in- 
de ad vol untatem ſuam ve „ita tamen 
quod ftofſatus teneat terram illam ſex tene* 
mentum illud de capitali domino ſrodi illins 
per eadem ſervitia & conſuetudines per que 


bY feoffator ſuns illa prius de to tent. fat 


EMAILS. 


it fait (as faith one) par Padvantage de 
air which ſtatute Hs made for the ad- 
vantage of Lords, and indeed I eaſily believe 
it. Now itis evident from that which hath 
been declared out of the faid Statute, that 
at this day the tenendum, where the fee ſim- 
ple paſſeth, muſt be of the chief Lords of 
the Fee, &c. for no man fince the ſaid Sta» 
tute could convey Lands in Fee, to hold of 
bimſelf, out of which rule the King only (I 
think) may be excepted , and 'tis not in ſi- 
lence to be paſſed over, that where Lands 
&c. are conveyed in Fee, though there be 50 
tenendum at all mentioned, yet the Feoffee 
ſhall hold the ſame in ſuch manner as the 
Feoffor held before, quia fortis eſt le gis oper 
ratio: the Statute ſo determines, * 


| The clauſe of Warranty. 
Et ego & bæredes mei, &c. warrantizabi. 
mut, &c. deſendemus, &c. [423 |, 
7 Arrantizo, is a verb uſedin the Law, 
und onely appropriated to make a 
WE L 3 Warranty 


148 - The clapſe of Warrant). 
Warganty, Z3itleonin bis chapt. of Warranty 
faub; xe cęſt parol, & c. that this word. Mar- 
ran maketh the Warranty, and is the 
canſe of W —.— and no other E 
our Law, & che argument to prove his aſſer 
tion is produced from the form and words u- 
&d ia a ſine, ay if he ſhould ſay, Becauſe the 
word d:fends, is not contained in fines. to 
create 8 Warranty, but the word Warrantiz 
onely, er ge, & i which argument deduced and 
drawn 4 majort ad minus, is very forcible, for 
the greater being inabled, needs mult che leſ- 
ler he alſo inaþled : Omne ma jus in ſe continet 
4mod min wst/t, & qued in majori non valet, 
"nee valet in mi gor. But certainly Litileron is 
ro be uaderitooed only of an expreſs warranty 
4adecd, and of & warranty annexedto Lands, 
for there my be, and are ocher words, which 
will extend and inure ſuſſiciently to warrant 
chattels, & c. and which will imply a warrany 
ty in Law, as deds, &. and excarbium (45 
4haze heard ſay) implyech a warranty in 
Law, which from Glazvil's vel in excambi- 
am, or ä datione lib. 3. cap. 1. may 
receive ſome conſirmation: And Littleton 
in his Chapter of Pargeners, tea cheth that 
partiuon implyeth a warranty in Law, &c. 
And Jeſt (awe may bore ſay, that r 
ſtands for a eypher, IJ will gell 3 
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Bratton decjareth of it, ſpeaking bon a 
ranty in deed, from the Fooflor and his hews; 
whoſe words are ibeſe: pry hue autem good di. 
cit ( ſcilicet Feoffator)defenamont obligat ſe ei 
beredes ſhes ad defe ndendum F q mio veto fer- 
viturens ponere rei data comes form am dene 
tionis, & Lawyers in them books: make: 
mention of three kinds of Watranties, 2346 
Warranty lineal, Warranty collateral and 
Warranty which commences by diſſeiſn. The 
firſt is whew one by Deed bindet both um- 
— — heirs co Warranty, and after 
_ diſrendeth to anch upon 
— View fo is ima tranſverſe, or o- 
verthwart line, ſo that the party upon 'whow 


the Warranty diſcendeth, cannot convey the 


title which hie hath in the Land, we him 
that was the Maker of the Warranty. The 
— and laſt is, where a man un y en- 
282 Freebold of another, thereof 

e „and conveyeth it wich a war- 
ws laſt cannot batr at all. Of 

ror you may read plentiful and excellent 
matter and examples in Littietons Chapter of 
— and Sir Ed. Coke, learnedly com- 
n him, to whom for ſurther il · 

— — I referr you; as alſo unto 
Maſter Coeli interpretation of words in the 
title 1 who 3 22 
ings 


” 430 The clawſe of Warrantyc 


obſervation concerning | 


things very worthy 
—— to the fifth part of the Dee 
offeoffament, give me leave to obſerve that a 


Warranty alwaies deſcendeth to the Heir 


at the Common Law, and followeth the E- 


— as the ſhadow of the ſubſtance) and 
whenſoever the Eſtate may, the Warranty. 


may alſo be defeated, and every Warran 
os ach Sir Ed. Coke) which deſcends, oth 


cend to him that is Heir to him which 


made the Warranty, by the Common-Law. 
And moreover it is to be — — be 
thered from what hath been y d, 
at an Heir ſhall not be bound to an expreſs 
Warranty, but when the Anceſtor was bound 
by the ſame Warranty, for if the Anceſtot 
were never bound, the Heir ſhall never be 


charged. And I remember I have read a caſe _ 
in Br.abr.35.H.8.p1.266.to this purpoſe. Si 
home dit en ſon garrrantie, Et ego tenementa 


prædicta cum pertinentiis prefato A. B. le 
donee warrantizabo, & ne dit, ego & 
haredes mei; il meſme garranires, mes 
fon heire neſt tenat de garranter, pur ceo 
que (Heires ) ne ſont ex preſe en le garran- 
ty. B. garr. 50. So will I forbear to ſpeak 
any further herein, being a very intricate and 
abſtruſe kinde of learning, requiring the 
pen of a moſt cunning and experienced Laws 
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Tie elauſt e in is jus, G . ITwr © 
yer, and now I addreſ my ſelf to the fifth 
orderly, or formal part of the Deed of Fe- 
offament. 


. The elauſe of in cmjus, ec. 


ace rei uſfimenium. 

2 clauſe is added as a preparatory di- 
rection to the fealing of the Deed, for 

ſealing is eſſentially required to theperfection 


thereof, becauſe it doth. plainly ſhew the 


Feoffers conſent to, and approbation'of whar 
therein is contained, bereupon it will not be 
much deyzous or out of the way, to makeſome 
mention Iſ thoſe faſhions, which in the man- 
ner of ſealing,and ſubſcribing of Deeds, have 
been anciently uſed by our} Aﬀceſtors : Some 
report that the Saxon, in their time, before 
the Conqueſt, uſed to ſubſcribe their names 
totheir Deeds, adding the hign of the crolle, 
and ſetting down in the end,the names of cer- 
tain witneſſes, without any kind of ſealing at 
— But . the Normans m in, 2 men 
ving their own Country guiſes, they per 
— etit changed that — (as alſo 
many others) which they found here, and /»- 
gulphut who was made Abbot of Cregland, in 
An. Dom. 1075. ſeemeth to — 

nion in theſe words, Normanni cheirograp 
& 


phorum confeitionem cum crucibus anrews 
| L 4 aliis 


aliis fgnaculis ſacrit ia Anglia frmuti 
tam, — pl be — 
of a ſealed Charter in Exg/and before the 
Conqueſt, namely chat of St. Ed. made to the 
Abby of Weſtminſter, yet ſurely this doth not 
altogether repugneſthat which hath been for- 
| ſaid, for I have ſeen in Mafler Fabien: 
Chronicle, and elſewheretharSaine Ed. was 
edueated in Normandy, and tis not unlikely 
bat he might in ſome things incline to their 
faſnions. The French-men have a proverb, 
Rome na eſte baſtic tout ex un jou; und we in 
England uſe the ſame, namely *. not 
built in one day x So it tannot be conceived 
that the Normans in an inſtant did alter the 
Saxon cuſtom wholly in this particular, but 
that it did change by degrees, and perhaps at 
the firſt, the King and ſome nigh unto, and 
about him did uſe the impre of a Seat, 
which Lam ſomewhat perſwaded to beleeve, 
from a certain ſtory which Fhave heard, con- 
cerning Richard di Lucy, chief Juſtice of En- 
gland, who in the time of H. 2. is faid to have 
chidden an ordinary man, becauſe he had 
ſealed a Deed with a private Seal. Quant ceo 
pertaine al Roy & Nobilite ſolement. In the 
dayes of Edward the third, ſealing and Seals 
were very uſnal amongſt all men, for proof 
whereof I need not produce any other teſti- 
- mony; 


The claaſo if Wewjus, cc. 133 


mony; but the Deeds themſelves,whereof al- 
9 hath ſome, But I muſt re- 
member | 

his inftitations, 70.74, ſeemeth to overthrow 
the former opinions about the firſt uſing of 


e Sir Ed. Coke, in the fitſt furt of 


Seals in Eny = , The ſealing of Charter 
and Deeds, ( ſaith he) is much more ancient 
then ſome have imagined, for the Charter of 
King Edwin brother of King E e 
date An. Dom. 956. made of the Land calle 
?ecklea, in the Ile of EH, vas not otety ſea- 
led with his own feal (which appeareth by 
theſe words) Ego Eawindus gratia De i totins 
Brittanice telluris Rex meum dinum proprio 
12 con fir maviʒ but alſo the Biſhop of Win- 
cher put to his ſeal,” Ege XAlfwimus Wintas 
Eccleſia divinus ſpreulhtor proprium figitluns 
impreſii. And the Charter of K. Offa, wh 

by he gave the Perer-petice, doth yet remain 
under Seal. The either of which two Char 
ters, are much more ancient then that of 
Saint Ed before mentioned, yet bappily 
there may be ſome reaſon probably affirmed 
why as well King Edwin and the Biſhop of 
Winchefter, as Of a, who was King of Merria 
about the year 788. did annex their Seals 
to their Charters, which no King of England 
or Nobleman did befgre or after them, (ex- 
rept Saint Eu.) untMe comming in of the 
'*. - a Con- 
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Conquerour, that ever could learn, hear, 3. 
leſſe, WI 


or read of, in any Authour. Nevertheleſſe, 
I muſt of neceſſity leave the ſearch of ſuch 
reaſon to others better ſtudied in the Com- 
mentations and alterations of perſons, times, 
and cuſtomes then I my ſelf, however I never 
heard any one deny, but that the frequent uſe 
of ſealing Deeds did commence in the time 
of Ed. 3. and was not — | uſed a- 
mongſt private men until then, as hath been 


formerly touched. 


Ofthe Date. 
Dat 


12 this claule che Stile of the King at large, 
the» year of his Reign , and the year of 
our Lord God, according to the computati- 
on and account of the Church of England, 
together with the day of the moneth are ex- 
preſſed. In former times Deeds were often 
made without Date, and that of purpoſe, that 
they might be alledged within the time of 
preſcription, as Sir Ed.Coke, in his ſaid Book 


of Inſtitutes, fo G. very worthily obſerves, and 
moreover that the date of Deeds, was com- 
monly added in the Rn of Ed. a. and 2 
| 3. 
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Livery of Seiſin. 155 
3. and ſo ever ſince, to whom I refer you 
who in the place laſt quoted, bath very ex- 
cellent matter and obſervations thereabonts. 
And thus to perform what 1 promiſed, I 


will {peak a word or two concerning Livery 


of Seiſin, and ſo conclude. 


— 


——— — — 
Livery of Sei ſiu 


1 Ivery of Seiſin is a ceremony in Law, uſed 
in the conveyance of an Eſtate of Free» 
hold at the leaſt in Lands and other things 
corporeal : but in a Leaſe for years, at will, 
&c. - Liyery of Seiſin is not required, it being 
onely a Chattel and no Free-hold. By Li- 
very of Seiſin, the Feoffor doth declare his 
willingneſſe to part with that whereof be 
makes the Livery, and the Feoffees accep- 
tance thereof is thereby made known 
manifeſt. The Author of the new Termes 
ofthe Law, faith that it was invented as an 
open and notorious thing, by means wheres 
of the Common people might have know- 
ledge of the paſſing or alteration of Eſtates 
from man to man, that thereby they mighe 
be the. better able to tryin whom the right 
and poſſeſſion of Lands and Tenements "ug 
y = 11 


156 Livery of Sei ſin. 
if they ſhould be impannelled on Juries, or o: 
therwiſe have to do concerning the ſame 
The uſual and common manner” in theſe 
daies of delivering of Seiſin, I knoty to be 
ſo frequent, that of no purpoſe] will omit it: 
But I pray you note with me before I make 
an end, that Livery of Seiſin is of 2. ſorts,viz. 
Livery of Seifin in Deed, and Livery of Seifin 
in Law, which is ſometime termed Livery of 
Seiſin within the view. © Livery of Seiſin with · 
in the view cannot be good or efſectual, ex- 
cept the Feoffee doth enter into the Lands, 
&c. Whereof the Livery of Seiſin was made 
unto him in the life time of the Feoffor; & it is 
not to be paſſed over in ſilence, that a Livery 
in Law may ſometimes be perfected by an en- 
try in Law, as if a man maketh a Deed of Fe» 
offament, and delivers Seiſin within the view; 
the Feoffee dares not enter for ſear of death; 
bur claimes the ſame, this ſhall veſt the Free- 
hold and inheritance in him, to which eſſect 
you may fee the opinion of certain Juſtices, 
38. 4ſſſ. Pl. 23. upon a verdict of Aſſtae in 
the County of Dorc. And I conceive that this 
veſting of a new Eſtate, in the ſaid caſe in the 
Feoffee, making his claim where he dares not 
enter, ſtands upon the ſame reaſon, for (con- 
rrariorum cadem eſt ratio) that the reyeſt- 
ing of an ancient Eſtate and Right * — 
. KL 
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ſeiſee doth by ſuch claim, whereof you 
may read plentifully in Li:tleron his Chap- 
ter of Continuall Claim. It is worth the 


| obſervation that no man can conſlitute a- 


nother to receive Livery for him, within 

the view, nor yet to deliver ( as I have 

heard my Maſter ſay) for none can take 

by force or vertue of a Livery in Law, but 
he that taketh the Free-bold himſelf, & 8 

contra, . Otherwiſe it is to take and give Li- 
very of Seiſin in Deed, for there aſwell the 
Feoffee in the one caſe may ordain and 
make his Atterny, or Attorneys in his 
name and ſtead, to take Livery, as the Feoffor 
in the other caſe to give Livery, Concurren- 
tibus iis que in jure requiruntur, And 
now let Delivery of the Deed to be added to 
the ſealing thereof, and the ſtate executing 
of the Lands thereby conveyed, and then I 
preſume none will refuſe to allow that eve- 
ry, thing bath been named, which is eſſen· 
tially, required to the perfection of à bare 
Deed of. Feoffament, and although 1 have 
mentioned che delivery of the Deed in the 
laſt place, yet it is not the leaſt thing, or of 
the leaſt conſequence or moment, for after 
a Deed is ſealed, if it be not delivered, eff 4 
nul pwr poſe,. it is to no purpoſe, and the dę- 
44227 livery 
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18 A 
very muſt be by the party bimſelf, or bil 
ſufficient warrant : So it may be gathered 


from what bath been ſaid, that ſealing of 
Deeds without Delivery is nothing, and that 
Delivery withour Sealing will make no Deed, 
but that both Sealing and Delivery muſt 
concur and meet together, to make perfect 
Deeds. 

t hope ſuch as are preſent at the 1 
and Delivering of Deeds of Feoſſament, an 
the State executing thereupen, will not for- 
get to ſubſeribe their names, or markes, as 
wi neſſes thereof, whereby they may the 
becrer be inabled to remember what therein 
hach been done, if peradventure there ſnall 
be occaſion to make uſe of them. And it is 
not amiſs here before 1 end, to obſerve that 
although upon Deeds of Feoffament, &c. it 
was not uſual before the latter end of Hen. 8. 
or thereabouts, to endorſe or make mention 
upon ſuch Deeds of the Sealing and Deliyer- 
ing of the Deeds, or ſtate executing of the 
Lands, &c. intended thereby to be convey- 
ed, (for I my ſelf have many Deeds of 
Feoffament which do teſtiſie as much) yet 


it is to be —_— ſuppoſed, and not with- 


our ſome manifeſt probability, that ſuch 
perſons whoſe names are inſerted after a 
certain 
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the ſaid fix parts ofthe Feoffament formal, 


Raw f Self. LY 
e e ig fuck Deeds, e 


by rſtibus, were eye-witnelles of all Thus 


deſiring you to take notice that I have called 


becauſe they are not abſolutely of che eſſence 


of Deeds, &c. manebo in gm Iwill here 


conclude, requeſting all thoſe to whom any 
ſight hereof ſhall, or may happen to come, 
frendly N — __ — my tailings here 
ereby they ever e mg 
thankfully. * 
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